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[43  CFR  Parts  3000,  3045,  3104, 
3200  1 

GEOTHERMAL  RESOURCES 

Leasing  on  Public,  Acquired  and  With¬ 
drawn  Lands;  Revision  of  Proposed 
Rule 

The  purpose  of  the  revision  in  the  pro¬ 
posed  rule  making  for  implementing  the 
Geothermal  Steam  Act  of  December  24, 
1970  (30  U.S.C.  1001-1025),  is  to  provide 
the  public  with  the  revisions  to  the  leas¬ 
ing  regulations  planned  as  a  result  of 
the  public  hearings  and  comments  re¬ 
ceived  on  the  Draft  Environmental  St*te 
ment  and  previously  published  proposed 
rules  (36  PR.  13722).  The  Act  provides 
for  the  leasing  of  public  lands  for  the 
purpose  of  geothermal  resource  explora¬ 
tion,  development  and  production. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rule  making  process.  Ac¬ 
cordingly,  interested  parties  may  submit 
written  comments,  suggestions,  or  objec¬ 
tions  with  respect  to  the  proposed  regula¬ 
tions  to  the  Geothermal  Coordinator, 
Deoartment  of  the  Interior,  Washington. 
DC  20240,  within  30  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

A  Final  Environmental  Statement  will 
be  issued  in  accordance  with  the  provi¬ 
sions  of  section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)  (C))  prior  to  promulga¬ 
tion  of  any  leasing  regulations. 

1.  Section  3000.0-5  of  Subpart  3000, 
Chapter  n.  Title  43  of  the  Code  of  Fed¬ 
eral  Regulations  is  revised  to  read  as 
follows : 

§  3000.0—5  Definitions. 

As  used  in  this  subchapter; 

(a)  “Leasable  minerals’’  means  oil  and 
gas.  (1)  Gas  means  any  fluid,  either 
combustible  or  noncombustible,  which  is 
produced  in  a  natural  state  from  the 
earth  and  which  maintains  a  gaseous  or 
rarefied  state  at  ordinary  temperature 
and  pressure  conditions.  (2)  Oil  or  crude 
oil  means  any  liquid  hydrocarbon  sub¬ 
stance  which  occurs  naturally  in  the 
earth,  including  drip  gasoline  or  other 
natural  condensates  recovered  from  gas, 
without  resort  to  manufacturing  process. 

(b)  “Geothermal  resources”  means 
geothermal  steam  and  associated  geo¬ 
thermal  resources  which  include:  (1)  All 
products  of  geothermal  processes,  em¬ 
bracing  indigenous  steam,  hot  water  and 
hot  brines;  (2)  steam  and  other  gases, 
hot  water  and  hot  brines  resulting  from 
water,  gas,  or  other  fluids  artificially  in¬ 
troduced  into  geothermal  formations; 
(3)  heat  or  other  associated  energy  found 
in  geothermal  formations;  and  (4)  any 
byproducts  derived  from  them. 

(c)  "Byproduct"  means  (1)  any  min¬ 
eral  or  minerals  (exclusive  of  oil,  hydro¬ 
carbon  gas,  and  helium)  which  are  found 


in  solution  or  in  association  with  geo¬ 
thermal  steam  and  which  have  a  value  of 
less  than  75  per  centum  of  the  value  of 
the  geothermal  steam  or  are  not.  because 
of  quantity,  quality,  or  technical  difficul¬ 
ties  in  extraction  and  production,  of  suffi¬ 
cient  value  to  warrant  extraction  and 
production  by  themselves,  and  (2)  com¬ 
mercially  demineralized  water. 

(d)  “Other  leasable  minerals"  means 
(1)  Coal,  chlorides,  sulphates,  carbonates, 
borates,  silicates,  or  nitrates  of  potassium 
and  sodium;  sulphur  in  the  States  of 
Louisiana  and  New  Mexico;  phosphate; 
and  native  asphalt,  solid  and  semisolid 
bitumen  and  bituminous  rock  (including 
oil  impregnated  rock  or  sands  from 
which  oil  is  recoverable  only  by  special 
treatment  after  the  deposit  is  mined  or 
quarried).  (2)  Solid  (hardrock)  min¬ 
erals;  minerals  in  acquired  lands  which 
would  be  subject  to  location  under  the 
U.S.  mining  laws  if  located  in  the  public 
domain  lands. 

(e)  “Secretary”  means  the  Secretary 
of  the  Interior  or  any  person  duly  au¬ 
thorized  to  exercise  the  powers  vested  in 
that  officer. 

(f)  “Director”  means  the  Director  of 
the  Bureau  of  Land  Management  or  any 
person  duly  authorized  to  exercise  the 
powers  vested  in  that  officer. 

(g)  “State  Director”  means  the  Direc¬ 
tor  of  a  Bureau  of  Land  Management 
State  office. 

(h)  “Authorized  officer"  means  any 
person  authorized  by  law  or  by  lawful 
delegation  of  authority  in  the  Bureau  of 
Land  Management  to  perform  the  duties 
described. 

(i)  “Proper  BLM  office”  means  the 
Bureau  of  Land  Management  office  hav¬ 
ing  jurisdiction  over  the  leased  lands  or 
lands  subject  to  lease. 

(j)  “Commercial  quantities"  means 
quantities  sufficient  to  pav  a  profit  after 
all  costs  of  production  have  been  met. 

(k)  “Public  domain  lands”  means 
original  public  domain  lands  which  have 
never  left  Federal  ownership;  also,  lands 
in  Federal  ownership  which  were  ob¬ 
tained  by  the  Government  in  exchange 
for  public  lands  or  for  timber  on  such 
lands;  also  original  public  domain  lands 
which  have  reverted  to  Federal  owner¬ 
ship  through  operation  of  the  public  land 
laws. 

(l)  “Acquired  lands"  means  lands 
which  the  United  States  obtains  by  deed 
through  purchase  or  gift,  or  through  con¬ 
demnation  proceedings.  They  are  dis¬ 
tinguished  from  public  domain  lands  in 
that  acquired  lands  may  or  may  not 
have  been  originally  owned  by  the  Gov¬ 
ernment.  If  originally  owned  by  the  Gov¬ 
ernment  such  lands  have  been  disposed 
of  (patented)  under  the  public  land 
laws  and  thereafter  reacquired  by  the 
United  States. 

(m)  “Other  lands”  (1)  “Withdrawn 
lands.”  Lands  which  have  been  with¬ 
drawn  and  dedicated  to  public  purposes. 
(2)  "Reserved  lands.”  Lands  which  have 
been  withdrawn  from  disposal  and  dedi¬ 
cated  to  a  specific  public  purpose.  (3) 
“Segregated  lands.”  Lands  included  in  a 
withdrawal  or  in  an  application  or  en¬ 


try  which  segregates  them  from  opera¬ 
tion  of  the  public  land  laws. 

2.  Subpart  3045  of  Chapter  n,  Title  43 
of  the  Code  of  Federal  Regulations  is 
amended  by  substituting  the  words  "oil 
and  gas,  or  geothermal  resources”  for 
“oil  and  gas”  wherever  they  appear 
throughout  the  subpart.  As  revised  Sub¬ 
part  3045  reads  as  follows: 

Subpart  3045 — Geophysical  Exploration  Opera¬ 
tions  (Oil  anct  Gas  or  Geothermal  Resources) 

Sec. 

3045  0-1  Purposes. 

3045.0-5  Definitions. 

3045.0-7  Cross  references. 

3045.1  Notice  of  Intent  to  conduct  oil  and 

gas  or  geothermal  resources 

operations. 

3045.1-1  Application. 

3045.2  Completion  of  operations. 

3045.3  Bond  requirements. 

§  3045.0—1  Purposes. 

The  purpose  of  the  regulations  in  this 
Subpart  3045  is  to  establish  procedures 
to  be  followed  in  conducting  exploration 
of  the  public  land  for  oil  and  gas  or  geo¬ 
thermal  resources.  For  exploratory  op¬ 
erations  for  other  leasable  minerals,  the 
lease  or  permit  required  by  the  appro¬ 
priate  regulations  must  be  secured.  The 
regulations  in  this  subpart  are  not 
applicable  to  exploration  operations  con¬ 
ducted  pursuant  to  oil  and  gas  or  geo¬ 
thermal  resources  lease,  and  also  are  not 
applicable  to  the  exploration  of  public 
domain  lands  for  minerals  subject  to 
location  under  the  U.S.  mining  laws. 

§  3045.0—5  Definitions. 

For  the  purpose  of  the  regulations  in 
this  subpart: 

(a)  “Oil  and  gas  or  geothermal  re¬ 
sources  exploration”  means  anv  activity 
relating  to  the  search  for  evidence  of 
oil  and  gas  or  geothermal  resources 
which  requires  physical  presence  upon 
the  land  and  which  may  result  in  dam¬ 
age  to  public  lands  or  resources  thereon. 
It  includes,  but  is  not  limited  to,  geo¬ 
physical  operations,  construction  of 
roads  and  trails,  and  cross-country 
transit  by  vehicle  over  public  domain. 
It  does  not  include  the  casual  use  of  pub¬ 
lic  lands  for  oil  and  gas  or  geothermal 
resources  exploration.  It  does  not  in¬ 
clude  core  drilling  for  subsurface  geo¬ 
logic  information  or  drilling  for  oil  and 
gas  or  geothermal  resources;  these  ac¬ 
tivities  will  only  be  authorized  by  the 
Issuance  of  an  oil  and  gas  or  geothermal 
resources  lease.  The  regulations  in  this 
subpart,  however,  are  not  intended  to 
prevent  drilling  operations  necessary  for 
placing  explosive  charges  for  seismic  ex¬ 
ploration,  nor  do  they  affect  the  exclu¬ 
sive  right  to  “drill"  for  oil  and  gas  or 
geothermal  resources  by  a  lessee  upon 
his  leased  premises. 

(b)  “Public  lands”  means  lands  owned 
by  the  United  States  and  administered 
by  the  Bureau  of  Land  Management.  It 
does  not  include  retained  mineral  inter¬ 
est  in  lands,  title  to  which  has  passed 
from  the  United  States. 

(c)  “Casual  use"  means  activities  that 
involve  practices  which  do  not  ordinar¬ 
ily  lead  to  any  appreciable  disturbance 
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or  damage  to  lands,  resources,  and  im¬ 
provements.  For  example,  activities 
which  do  not  involve  use  of  heavy  equip¬ 
ment  or  explosives  and  which  do  not 
involve  vehicle  movement  except  over 
established  roads  and  trails  are  "casual 
use.” 

§  3045.1  Notice  of  intent  to  conduct  oil 
and  gas  or  geothermal  resources  oper¬ 
ations. 

S  3045.1—1  Application. 

(a)  Forms  and  where  filed.  Any  per¬ 
son  desiring  to  conduct  oil  and  gas  or 
geothermal  resources  exploration  oper¬ 
ations  under  the  regulations  of  this  sub¬ 
part  shall,  prior  to  entry  upon  the  lands, 
file  for  approval  with  the  authorized  offi¬ 
cer  of  the  Bureau  of  Land  Management 
for  the  district  in  which  the  public  lands 
are  located  a  “Notice  of  Intent  to  Con¬ 
duct  Oil  and  Gas  or  Geothermal  Re¬ 
sources  Exploration  Operations,”  on  a 
form  approved  by  the  Director. 

(b)  Requirements.  The  “Notice  of  In¬ 
tent  to  Conduct  Oil  and  Gas  or  Geother¬ 
mal  Resources  Exploration  Operations” 
will  contain  the  following: 

(1)  The  name  and  address,  including 
zip  code,  both  of  the  person,  association, 
or  corporation  for  whom  the  operations 
will  be  conducted  and  of  the  person  who. 
will  be  in  charge  of  the  actual  explora-' 
tion  activities. 

(2)  A  statement  that  the  signers  agree 
that  exploration  operations  will  be  con¬ 
ducted  pursuant  to  the  terms  and  con¬ 
ditions  listed  on  the  approved  form. 

(3)  A  brief  description  of  the  type  of 
operations  which  will  be  undertaken. 

(4)  A  description  of  the  lands  to  be 
explored,  by  township  and  range. 

(5)  Approximate  date  of  commence¬ 
ment  of  operations. 

§  3045.2  Completion  of  operations. 

Upon  completion  of  the  exploratory 
operations,  there  shall  be  filed  with  the 
District  Manager  a  “Notice  of  Comple¬ 
tion  of  Oil  and  Gas  or  Geothermal  Re¬ 
sources  Exploration  Operations.”  Within 
90  days  after  the  filing  of  such  “Notice 
of  Completion,”  the  District  Manager 
shall  notify  the  party  who  had  con¬ 
ducted  the  operations  whether  all  of  the 
terms  and  conditions  set  out  by  the  regu¬ 
lations  in  this  subpart  and  in  the  “No¬ 
tice  of  Intent  to  Conduct  Oil  and  Gas 
or  Geothermal  Resources  Exploration 
Operations”  have  been  complied  with, 
or  whether  any  additional  measures 
must  be  taken  to  rectify  any  damage 
to  the  land,  specifying  the  nature  and 
extent  thereof. 

§  3045.3  Bond  requirements. 

§  3045.3-1  General. 

(a)  Individual.  Simultaneously  with 
the  filing  of  the  Notice  of  Intent  to  Con¬ 
duct  Oil  and  Gas  or  Geothermal  Re¬ 
sources  Exploration  Operations,  and  be¬ 
fore  the  entry  is  made  on  the  land,  the 
party  or  parties  filing  the  "Notice  of  In¬ 
tent  to  Conduct  Oil  and  Gas  or  Geo¬ 
thermal  Resources  Exploration  Opera¬ 
tions”  must  file  with  the  District 


Manager  a  surety  company  boni  in  the 
amount  of  not  less  than  $5,000,  condi¬ 
tioned  upon  the  full  and  faithful  compli¬ 
ance,  for  each  oil  and  gas  or  geotherm  1 
resources  exploration  operation,  with  all 
of  the  terms  and  conditions  of  the  regu¬ 
lations  in  this  subpart  and  of  that  notice. 

(b)  A  party  will  be  excused  from  com¬ 
pliance  with  the  requirements  of  para¬ 
graph  (a)  of  this  section  if  he  possesses 
either  a  nationwide  bond  in  the  amount 
of  not  less  than  $50,000  covering  all  oil 
and  gas  or  geothermal  resources  exp’ora 
tion  operations  or  a  statewide  bond  in 
the  amount  of  not  less  than  *25.000  cov¬ 
ering  all  oil  and  gas  or  geothermal  re¬ 
sources  exploration  operations  in  the 
State  in  which  the  lands  on  which  he  has 
filed  the  Notice  of  Intent  are  situated. 

§  3045.3—2  Riders  to  existing  bond 
forms. 

(a)  Nationwide  and  statewide  bonds. 
Holders  of  nationwide  and  statewide  oil 
and  gas  or  Geothermal  Resources  lease 
bonds  shall  be  permitted  to  amend  their 
bonds  to  include  exploration  activities  in 
lieu  of  furnishing  additional  bonds. 

§  3045.3—3  Termination  of  period  of 
liability. 

The  District  Manager  will  not  give  his 
consent  to  the  cancellation  of  the  bond 
if  an  individual  bond  was  submitted,  or 
to  the  termination  of  the  period  of  liabil¬ 
ity  if  a  State  or  nationwide  bond  was 
submitted,  unless  and  until  all  of  the 
terms  and  conditions  of  the  “Nptie°  of 
Intent  to  Conduct  Oil  and  Gas  or  Geo¬ 
thermal  Resources  Exploration  Opera¬ 
tions”  have  been  comnlied  with.  Should 
the  District  Manager  or  any  other  au¬ 
thorized  officer  of  the  Bureau  of  Land 
Management  fail  to  notify  the  party 
within  90  days  from  the  filing  of  “Notice 
of  Completion”  that  a1!  terms  and  condi¬ 
tions  have  been  complied  with  or  that 
additional  corrective  measure*  must  be 
taken  to  rehabilitate  the  land,  the  period 
of  liability  under  an  individual  bond  or 
the  period  of  liability  for  a  particular  oil 
and  gas  or  geothermal  resources  explora¬ 
tion  operation  under  a  State  or  nation¬ 
wide  bond  shall  automatically  terminate 
on  the  91st  day. 

3.  Sections  3104.9,  3104.9-1,  and  3104.- 
9-5  of  Subpart  3104,  Chapter  II.  Title  43 
of  the  Code  of  Federal  Regulations  are 
deleted  and  the  following  is  substituted 
therefor:  Section  3104.9  Exploration 
Bond  (see  43  CFR  3045.3) . 

4.  A  new  Group  3200  is  added  to  Chap¬ 
ter  II,  Title  43  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

Group  3200 — Geothermal  Resources 
Leasing 

PART  3200— GEOTHERMAL 
RESOURCES  LEASING;  GENERAL 

Subpart  3200 — Geothermal  Resources  Leasing; 

General 

Sec. 

3200.0-3  Authority. 

3200.0-5  Definitions. 

3200.0-6  Preleasing  procedures. 

3200.0-7  Cross  reference. 

3200.0-8  Use  of  surface. 


Subpart  3201 — Available  Lands;  limitations; 
Unit  Agreements 

Sec. 

3201.1  Lands  subject  to  geothermal  leas¬ 

ing. 

3201.1- 1  General. 

3201.1- 2  Department  of  the  Interior. 

3201.1- 3  Department  of  Agriculture. 

3201.1- 4  Federal  Power  Commission. 

3201.1- 5  Patented  lands. 

3201.1- 6  Excepted  areas. 

3201.2  Acreage  limitations. 

3201.3  Leases  within  unit  areas. 

Subpart  3202 — Qualifications  of  Lessees 

3202.1  Who  may  hold  leases. 

3202.2  Statements  required  to  be  sub¬ 

mitted. 

3202.2- 1  General. 

3202.2- 2  Guardian  or  trustee. 

3202.2- 3  Attorney-ln-fact. 

3202.2- 4  Evidence  previously  filed. 

3202.2- 5  Showing  as  to  sole  party  in  Inter¬ 

est. 

3202.2- 6  Heirs  and  devisees  (estates) . 

Subpart  3203 — Leasing  Terms 

3203.1  Primary  and  additional  term. 

3203.1- 1  Dating  of  leases. 

3203.1- 2  Primary  term. 

3203.1- 3  Additional  term. 

3203.1- 4  Extensions. 

3203.1- 5  Conversion  to  mineral  leases  or 

mining  claims. 

3203.2  Lease  acreage  limitation. 

3203.3  Consolidation  of  leases. 

3203.4  Description  of  lands. 

3203.5  Diligent  exploration. 

Subpart  3204 — Surface  Management 
Requirements;  Special  Requirements 

3204.1  General. 

3204.2  Waste  prevention. 

3204.3  Readjustment  of  terms  and  condi¬ 

tions. 

3204.4  Reservation  to  the  United  States 

of  oil,  hydrocarbon  gas,  and 
helium. 

3204.5  Compensation  for  drainage;  com¬ 

pensatory  royalty. 

3204.6  Patented  lands. 

Subpart  3205 — Service  Charges,  Rentals  and 
Royalties 

3205.1  Payments. 

3205.1- 1  Form  of  remittance. 

3205.1- 2  Where  submitted. 

3205.2  Service  charges. 

3205.3  Rentals  and  royalties. 

3205.3- 1  Payment  with  application. 

3205.3- 2  Payment  of  annual  rental. 

3205.3- 3  Escalating  rental  rates. 

3205.3- 4  Fractional  Interest. 

3205.3- 5  Royalty  on  production. 

3205.3- 6  Royalty  on  commercially  deminer¬ 

alized  water. 

3205.3- 7  Waiver,  suspension  or  reduction  of 

rental  or  royalty. 

3205.3- 8  Application  for  and  effect  of  sus¬ 

pension  of  operations  and  pro¬ 
duction. 

3205.3- 9  Readjustments. 

3205.4  Rental  and  minimum  royalty  lia¬ 

bility  of  lands  committed  to  co¬ 
operative  or  unit  plans. 

3205.4- 1  Prior  to  production. 

3205.4- 2  After  production. 

Subpart  3206— Lease  Bonds 

3206.1  Types  of  bonds  and  filing. 

3206.1- 1  Types  of  bonds. 

3206.1- 2  Filing  of  bonds. 

3206.2  Termination  of  period  of  liability. 

3206.3  Operators  bond. 

3206.4  Qualified  corporate  sureties. 

3206.5  Nationwide  bond. 

3206.6  Statewide  bond. 
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3206.7  Default. 

3206  7-1  Payment  by  surety. 

3206.7-2  Penalty. 

3206.8  Applicability  of  provisions  to  exist¬ 

ing  bonds. 

Subpart  3200— Geothermal  Resources 
Leasing;  General 

§  3200.0—3  Authority. 

These  regulations  are  issued  pursuant 
to  the  Geothermal  Steam  Act  of  1970  (84 
Stat.  1566;  30  U.S.C.  1001-1025)  and 
rights  to  develop  and  utilize  geothermal 
resources  in  land  subject  to  these  regula¬ 
tions  may  be  acquired  only  in  accordance 
with  these  regulations. 

§  3200.0—5  Definitions. 

As  used  in  Group  3200,  the  term : 

(a)  “The  Act”  means  the  Geothermal 
Steam  Act  of  1970; 

(b)  “Geothermal  lease”  means  a  lease 
issued  under  authority  of  the  Act;  and 
unless  the  context  indicates  otherwise, 
“lease”  means  a  “geothermal  lease”; 

(c)  “Sole  party  in  interest”  means  a 
party  who  is  and  will  be  vested  with  all 
legal  and  equitable  rights  under  the 
lease.  No  one  is,  or  shall  be  deemed  to 
be,  a  sole  party  in  interest  with  respect 
to  a  lease  in  which  any  other  party  has 
any  interest  in  the  lease; 

<d)  “Interest  in  the  lease”  means  any 
interest  whatever  in  a  geothermal  lease, 
including,  but  not  limited  to:  A  record 
title  interest;  a  working  interest;  an 
operating  right;  a  claim  to  any  prospec¬ 
tive  or  future  advantage  or  benefit  from 
a  lease;  a  participation  in  any  incre¬ 
ment,  issue,  or  profit  which  may  be 
derived,  or  accrue  in  any  manner,  from 
the  lease  based  upon,  or  pursuant  to.  any 
agreement  or  understanding  in  existence 
at  the  time  when  the  offer  is  filed;  and 
an  agreement  pertaining  to  any  of  the 
foregoing; 

(e)  “Supervisor”  means  a  representa¬ 
tive  of  the  Secretary,  subject  to  the  di¬ 
rection  and  supervisory  authority  of  the 
Director,  the  Chief,  Conservation  Divi¬ 
sion,  Geological  Survey  and  the  appro¬ 
priate  Regional  Conservation  Manager, 
Conservation  Division,  Geological  Sur¬ 
vey,  authorized  and  empowered  to  regu¬ 
late  operations  and  to  perform  other 
duties  prescribed  in  the  regulations  in 
this  part  or  any  subordinate  of  such 
representative  acting  under  his  direction. 

(f)  “Primary  term”  means  the  first 
10  years  in  the  life  of  the  lease,  exclu¬ 
sive  of  any  period  of  suspension  of  opera¬ 
tions  or  production,  or  both. 

(g)  “Area  of  operation”  means  that 
area  of  the  leased  lands  which  is  re¬ 
quired  for  exploration,  development  and 
producing  operations,  and  which  is  de¬ 
lineated  on  a  map  or  plat  which  is  made 
a  part  of  the  approved  plan  of  opera¬ 
tions.  It  encompasses  the  area  generally 
needed  for  wells,  flow  lines,  separators, 
surge  tanks,  drill  pads,  mud  pits,  work¬ 
shops,  and  other  such  facilities  used  for 
on-project  geothermal  resources  field  ex¬ 
ploration,  development  and  production 
operations. 

(h)  “Geothermal  resource  province” 
means  an  area  in  which  higher  than 


normal  temperatures  are  likely  to  occur 
with  depth  and  there  is  a  reasonable 
possibility  of  finding  reservoir  rocks  that 
will  yield  steam  or  heated  fluids  to  wells. 
The  classification  of  such  a  province  is 
based  on  geologic  inference  and  a  deter¬ 
mination  that  the  area  possesses  one  or 
more  of  the  following  characteristics: 

(1)  Volcanism  of  late  Tertiary  or 
Quaternary  age — especially  caldera 
structures,  cones,  and  volcanic  vents; 

(2)  geysers,  fumaroles,  mud  volcanoes, 
or  thermal  springs  at  least  40°  P.  higher 
than  average  ambient  temperature;  and 

(3)  subsurface  geothermal  gradients 
generally  in  excess  of  two  times  normal, 
as  reflected  in  deep  water  wells,  oil  well 
tests,  and  other  test  holes. 

(i)  “Potential  geothermal  resource 
area”  means  an  area  containing  an  in¬ 
ferred  geothermal  reservoir  within  a 
geothermal  resource  province  which  has 
not  been  determined  to  be  a  known  geo¬ 
thermal  resource  area. 

(j)  “Known  geothermal  resource 
area”  or  "KGRA”  means  an  area  in 
which  the  geology,  nearby  discoveries, 
competitive  interests,  or  other  indicia 
would,  in  the  opinion  of  the  Secretary, 
engender  a  belief  in  men  who  are  ex 
perienced  in  the  subject  matter  that  the 
prospects  for  extraction  of  geothermal 
steam  or  associated  geothermal  re¬ 
sources  are  good  enough  to  warrant  ex¬ 
penditures  of  money  for  that  purpose. 
Any  relevant  data  and  information  per¬ 
taining  to  the  criteria,  including  without 
limitation  any  pertinent  engineering  and 
economic  data,  may  be  considered  in 
classifying  land  for  inclusion  in  a  KGRA. 
Existence  of  a  few,  usually  two  or  three, 
geothermal  leases  on  Federal  lands,  or 
geothermal  development  on  other  than 
Federal  lands,  in  a  potential  geothermal 
resource  area  within  a  geothermal  re¬ 
source  province  shall  be  deemed  to  be 
such  a  situation  as  to  engender  a  belief 
in  men  who  are  experienced  in  the  sub¬ 
ject  matter  that  the  prospects  for  ex¬ 
traction  of  geothermal  resources  in  that 
area  are  good  enough  to  warrant  ex¬ 
penditures  of  money  for  that  purpose, 
and  will  cause  that  potential  geothermal 
resource  area  to  become  a  KGRA.  Ab¬ 
sence  of  such  leases  or  development  shall 
not,  however,  exclude  an  area  from 
determination  as  a  KGRA. 

§  3200.0-6  Preleasing  procedures. 

(a)  When  an  area  is  initially  con¬ 
sidered  for  geothermal  leasing  or  when 
the  need  arises,  the  Director  shall  request 
other  interested  Bureaus  and  Federal 
agencies  to  prepare  reports  describing,  to 
the  extent  known,  resources  contained 
within  the  general  area  and  the  poten¬ 
tial  effect  of  geothermal  resources  opera¬ 
tions  upon  the  resources  of  the  area  and 
its  total  environment. 

(b)  The  Director,  or  the  head  of  the 
agency  charged  with  the  administration 
of  the  surface,  if  he  so  elects,  prior  to  the 
final  selection  of  tracts  for  leasing,  shall, 
when  appropriate,  evaluate  fully  the 
potential  effect  of  the  leasing  program 
on  the  total  environment,  fish  and  other 
aquatic  resources,  wildlife  habitat  and 
populations,  esthetics,  recreation,  and 
other  resources  in  the  entire  area  during 


exploratory,  developmental,  and  opera¬ 
tional  phases.  This  evaluation  will  con¬ 
sider  the  potential  impact  of  the  possible 
development  and  utilization  of  the  geo¬ 
thermal  resources  including  the  con¬ 
struction  of  power  generating  plants  and 
transmission  facilities  on  lands  which 
may  or  may  not  be  included  in  a  geo¬ 
thermal  lease.  To  aid  him  in  his  evalua¬ 
tion  and  selection  of  tracts  he  may  re¬ 
quest  and  consider  the  views  and  rec¬ 
ommendations  of  appropriate  Federal 
agencies,  may  hold  public  hearings  after 
appropriate  notice,  and  may  consult  with 
State  agencies,  organizations,  Industries, 
and  individuals,  and  shall  consider  all 
other  potential  uses  of  the  land  and  its 
natural  resources.  The  Director  shall  de¬ 
velop  special  terms  and  conditions  to  be 
included  in  leases  when  they  are  needed 
to  protect  the  environment,  to  permit 
use  of  the  land  for  other  purposes,  and 
to  protect  other  natural  resources.  If 
tracts  are  offered  for  competitive  leasing, 
any  terms  and  conditions  to  be  included 
in  leases  for  such  tracts  shall  be  pub¬ 
lished  in  the  notice  announcing  the 
availability  of  the  land  for  leasing. 

§  3200.0-7  Cross  reference. 

(a)  The  regulations  governing  opera¬ 
tions  under  geothermal  leases  are  found 
in  30  CFR  Part  270. 

(b)  The  regulations  setting  forth  the 
basic  policies  for  management  of  the 
public  lands  are  found  in  Part  1725  of 
this  chapter. 

§3200.0-8  Use  of  surface. 

(a)  A  lessee  shall  be  entitled  to  use  for 
the  production,  utilization,  and  conser¬ 
vation  of  geothermal  resources  only  so 
much  of  the  surface  of  the  leased  lands 
as  is  deemed  necessary  for  such  purposes. 
The  lessee  shall  have  the  right  to  vise  so 
much  of  the  leased  lands  as  may  be 
deemed  necessary  for  a  power  genera¬ 
tion  plant  or  a  commercial  or  industrial 
facility,  and  may  apply  for  the  right  to 
use  so  much  of  other  Federal  lands  as 
may  be  deemed  necessary  for  such  pur¬ 
poses;  however,  any  use  of  the  leased 
lands  or  other  Federal  lands  for  a  power 
generation  plant  or  a  commercial  or 
industrial  facility  will  be  authorized  only 
under  a  separate  permit  Issued  by  the 
appropriate  agency  for  that  specific  use 
and  subject  to  all  terms  and  conditions 
which  it  may  include  in  that  permit.  The 
uses  of  the  lands  within  the  area  of  op¬ 
eration  are  subject  to  the  supervision  of 
the  supervisor,  and  the  uses  of  the  re¬ 
maining  leased  lands  or  other  Federal 
lands  are  subject  to  the  supervision  of 
the  appropriate  surface  management 
agency.  The  lessee  shall  not  be  entitled 
to  use  any  mineral  materials  subject  to 
the  Materials  Act  except  as  provided  by 
Part  3600  of  this  chapter. 

(b)  Operations  under  other  leases  or 
u^es  on  the  same  lands  shall  not  unrea¬ 
sonably  interfere  with  or  endanger  oper¬ 
ations  under  leases  issued  under  these 
regulations  nor  shall  operations  under 
these  regulations  unreasonably  interfere 
with  or  endanger  operations  under  any 
lease,  license,  claim,  permit,  or  other  au¬ 
thorized  use  pursuant  to  the  provisions 
of  any  other  Act. 
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Subpart  3201 — Available  Lands;  Lim¬ 
itations,  Unit  Agreements 

§  3201.1  Lands  subject  to  geothermal 
leasing. 

§  3201.1—1  General. 

Subject  to  the  exceptions  listed  below, 
geothermal  leases  may  be  issued  in  com¬ 
bination  or  separately  for  <a)  lands  ad¬ 
ministered  by  the  Secretary  of  the  In¬ 
terior;  (b)  national  forest  lands  or 
other  lands  administered  by  the  Depart¬ 
ment  of  Agriculture  through  the  Forest 
Service;  and  (c)  geothermal  resources 
in  lands  which  have  been  conveyed  by 
the  United  States  subject  to  a  reservation 
to  the  United  States  of  geothermal 
resources. 

§  3201.1—2  Department  of  the  Interior. 

(a)  Except  as  provided  in  this  section, 
leases  may  be  issued  in  accordance  with 
the  regulations  in  this  part  for  with¬ 
drawn  lands,  for  acquired  lands,  and  for 
geothermal  resources  in  lands  which  have 
passed  from  Federal  ownership  subject 
to  a  reservation  to  the  United  States  of 
the  geothermal  resources  therein  where 
such  lands  or  resources  are  administered 
by  the  Secretary  of  the  Interior. 

(b)  Notwithstanding  any  other  provi¬ 
sion  in  these  regulations,  geothermal 
leases  shall  not  be  issued  for:  (1)  Lands 
which  the  Secretary  has  identified  or 
may  identify  as  being  necessary  to  the 
performance  of  his  or  any  other  Federal 
agency’s  authorized  functions,  and  on 
which  geothermal  resource  development 
would  in  his  judgment  interfere  with 
such  functions;  or  (2)  lands  respecting 
which  the  Secretary  has  made  or  may 
make  a  finding  that  the  issuance  of  geo¬ 
thermal  leases  would  be  contrary  to  the 
public  interest.  Upon  receipt  of  an  appli¬ 
cation  for  a  geothermal  lease  affecting 
lands  withdrawn  under  section  3  of  the 
Reclamation  Act  of  1902  (43  U.S.C.  416) 
or  any  other  appropriate  authority,  no¬ 
tice  thereof  and  an  opportunity  to  com¬ 
ment  thereon  shall  be  given  to  the  head 
of  the  agency  for  whose  benefit  the  with¬ 
drawal  was  made.  Should  the  head  of 
the  agency  object  to  the  leasing  of  such 
withdrawn  lands,  the  lands  shall  not  be 
leased  unless  the  Assistant  Secretary  for 
Public  Land  Management  approves  the 
offering  after  consultation  with  the  ap¬ 
propriate  Assistant  Secretary  or  his 
representative. 

Where  leases  are  issued  under  Part 
3210  or  3220  for  lands  neighboring  such 
reserved  lands,  the  lessees  shall  be  re¬ 
quired  to  perform  such  lease  operations 
and  take  such  measures  as  are  prescribed 
by  the  Secretary  for  the  protection  of  the 
Federal  interests  therein.  Stipulations 
for  this  purpose  will  be  incorporated  in 
any  applicable  leases. 

§  3201.1—3  Department  of  Agriculture. 

Leases  for  lands  withdrawn  or  acquired 
in  aid  of  functions  of  the  Department  of 
Agriculture,  for  example,  lands  admin¬ 
istered  by  the  Forest  Service,  may  be  is¬ 
sued  by  the  Secretary  of  the  Interior  only 
with  the  consent  of,  and  subject  to  such 
terms  and  conditions  as  may  be  pre¬ 


scribed  by,  the  head  of  that  Department 
to  insure  adequate  utilization  of  the  lands 
for  the  purpose  for  which  they  were 
withdrawn  or  acquired. 

§  3201.1—4  Federal  Power  Commission. 

Leases  for  lands  to  which  section  24  of 
the  Federal  Power  Act,  as  amended  (16 
U.S.C.  818),  is  applicable,  may  be  issued 
by  the  Secretary  of  the  Interior  only 
with  the  consent  of,  and  subject  to,  such 
terms  and  conditions  as  the  Federal 
Power  Commission  may  prescribe  to  in¬ 
sure  adequate  utilization  of  such  lands 
for  power  and  related  purposes. 

§  3201.1—3  Patented  lands. 

(a)  Geothermal  resources  in  lands 
which  have  passed  from  Federal  owner¬ 
ship  subject  to  a  reservation  to  the  United 
States  of  geothermal  resources  therein 
may  be  leased  under  the  regulations  in 
this  group  subject  to  the  provisions  in 
this  part  and  to  such  terms  and  condi¬ 
tions  as  may  be  prescribed  by  the  au¬ 
thorized  officer  to  insure  adequate  pro¬ 
tection  of  the  patented  lands  and  any 
improvements  thereon. 

(b)  Geothermal  resources  in  lands  the 
surface  of  which  has  passed  from  Federal 
ownership  but  in  which  the  minerals 
have  been  reserved  to  the  United  States 
shall  not  be  developed  or  produced  ex¬ 
cept  under  terms  and  conditions  pre¬ 
scribed  by  the  Secretary  and  pursuant 
to  any  agreements  made  therefor  while 
the  question  of  the  title  to  such  resources 
is  being  resolved  pursuant  to  the  provi¬ 
sions  of  section  21(b)  of  the  Act. 

§3201.1—6  Exceptrd  areas. 

Leases  shall  not  be  issued  for  lands 
which  are:  (a)  Administered  under  the 
National  Park  System;  (b)  within  a 
national  recreation  area;  (c)  in  a  fish 
hatchery  administered  by  the  Secretary, 
wildlife  refuge,  wildlife  range,  game 
range,  wildlife  management  area,  or 
waterfowl  production  area,  or  for  lands 
acquired  or  reserved  for  the  protection 
and  conservation  of  fish  and  wildlife 
which  are  threatened  with  extinction; 
or  (d)  tribally  or  individually  owned  In¬ 
dian  trust  or  restricted  lands,  within  or 
without  the  boundaries  of  Indian  reser¬ 
vations. 

§  3201.2  Acreage  limitations. 

(a)  No  person,  association,  corpora¬ 
tion,  or  municipality  shall  take,  hold, 
own,  or  control  at  one  time,  whether  ac¬ 
quired  directly  from  the  Secretary  or 
otherwise,  any  direct  or  indirect  interest 
in  Federal  leases  in  any  one  State  ex¬ 
ceeding  20,480  acres.  Nor  may  any  person, 
association,  or  corporation  be  permitted 
to  convert  mineral  leases,  permits,  ap¬ 
plications  therefor,  or  mining  claims, 
pursuant  to  the  provisions  of  section  4 
(a) -(f)  of  the  Act  into  geothermal  leases 
for  more  than  10,240  acres. 

(b)  In  computing  acreage  holdings  or 
control,  the  accountable  acreage  of  a 
party  owning  an  undivided  interest  in  a 
lease  shall  be  that  party’s  proportionate 
part  of  the  total  lease  acreage.  Likewise, 
the  accountable  acreage  of  a  party  own¬ 
ing  an  interest  in  a  corporation  or  asso¬ 


ciation  shall  be  his  proportionate  part  of 
the  corporation’s  or  association’s  ac¬ 
countable  acreage  except  that  no  person 
shall  be  charged  with  his  pro  rata  share 
of  any  acreage  holdings  of  any  associa¬ 
tion  or  corporation  unless  he  is  the  bene¬ 
ficial  owner  of  more  than  20  per  centum 
of  the  stock  or  other  instruments  of 
ownership  or  control  of  that  association 
or  corporation.  Parties  owning  a  royalty 
or  other  interest  determined  by  or  pay¬ 
able  out  of  a  percentage  of  production 
from  a  lease  will  be  charged  with  a 
similar  percentage  of  the  total  lease 
acreage. 

(c)  An  association  shall  not  be  deemed 
to  exist  between  the  parties  to  a  contract 
for  development  of  leased  lands,  whether 
or  not  coupled  with  an  interest  in  the 
lease,  nor  between  colessees,  but  each 
party  to  any  such  contract  or  each  co¬ 
lessee  will  be  charged  with  his  propor¬ 
tionate  interest  in  the  lease.  No  holding 
of  acreage  in  common  by  the  same  per¬ 
sons  in  excess  of  the  maximum  acreage 
specified  in  the  law  for  any  one  lessee 
will  be  permitted. 

§  3201.3  Leases  within  unit  areas. 

Before  issuance  of  a  geothermal  lease 
for  lands  within  an  approved  unit  agree¬ 
ment,  the  lease  applicant  or  successful 
bidder  will  be  required  to  file  evidence 
that  he  has  entered  into  an  agreement 
with  the  unit  operator  for  the  develop¬ 
ment  and  operation  of  the  lands  in  a 
lease  if  issued  to  him  under  and  pursuant 
to  the  terms  and  provisions  of  the  ap¬ 
proved  unit  agreement,  or  a  statement 
giving  satisfactory  reasons  for  the  failure 
to  enter  into  such  agreement.  If  such 
statement  is  acceptable,  he  will  be  per¬ 
mitted  to  operate  independently  but  will 
be  required  to  perform  his  operations  in 
a  manner  which  the  Supervisor  deems  to 
be  consistent  with  the  unit  operations. 

Subpart  3202 — Qualifications  of 
Lessees 

§  3202.1  Who  may  hold  leases. 

Leases  may  be  issued  only  to:  (a)  Citi¬ 
zens  of  the  United  States;  (b)  associa¬ 
tions  of  such  citizens;  (c)  corporations 
organized  under  the  laws  of  the  United 
States,  any  State  or  the  District  of  Co¬ 
lumbia;  or  (d)  governmental  units,  in¬ 
cluding,  without  limitation,  municipali¬ 
ties.  The  term  “association”  includes  a 
partnership. 

§  3202.2  Statements  required  to  be  sub¬ 
mitted. 

§  3202.2-1  General. 

(a)  Each  applicant  for  a  lease  is  re¬ 
quired  to  submit  with  his  application  a 
statement  that  his  interests,  direct  and 
indirect,  in  Federal  geothermal  leases 
and  applications,  do  not  exceed  the 
acreage  limitations  prescribed  in  §  3201.2, 
together  with  a  statement  of  his  citizen¬ 
ship. 

(b)  If  the  applicant  is  an  association 
or  corporation  the  application  must  be 
accompanied  by:  (1)  A  statement  show¬ 
ing  that  it  is  authorized  to  hold  geo¬ 
thermal  leases;  (2)  a  statement  that  the 
officer  executing  the  application  is  au- 
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thorized  to  act  on  behalf  of  the  associa¬ 
tion  or  corporation;  (3)  a  statement  set¬ 
ting  forth  the  State  in  which  it  was  in¬ 
corporated  or  formed  and  the  names  and 
addresses  of  all  members  or  stockhold¬ 
ers  holding  more  than  20  percent  of  the 
association  or  corporation;  and  (4)  a 
statement  from  each  person  owning  or 
controlling  more  than  20  percent  of  the 
association  or  corporation  setting  forth 
his  citizenship  and  his  holdings. 

<c)  If  the  applicant  is  a  municipality, 
the  application  must  be  accompanied 
by;  (1)  A  statement  showing  that  it  is 
authorized  to  hold  geothermal  leases; 
(2)  a  statement  that  the  officer  execut¬ 
ing  the  application  is  authorized  to  act 
on  behalf  of  the  municipality;  and  <3* 
a  copy  of  its  governing  body’s  resolution 
authorizing  such  action. 

§  3202.2—2  Guardian  or  trustee. 

(a>  Guardian.  If  the  application  is 
made  by  a  guardian,  he  must  submit; 

(1)  A  certified  copy  of  the  court  order 
authorizing  him  to  act  as  guardian  and, 
in  behalf  of  his  ward,  to  enter  into  con¬ 
tractual  agreements  and  to  fulfill  all  ob¬ 
ligations  arising  under  the  lease;  and 

(2 )  statements  as  to  the  citizenship  and 
holdings  under  the  Act  of  himself  and  of 
each  person  under  his  guardianship  for 
whom  the  offer  or  nomination  is  made. 

(b>  Trustee.  If  the  application  is  made 
by  a  trustee,  he  must  submit  a  copy  of 
the  instrument  establishing  the  trust  or 
a  certified  copy  of  the  court  order  au¬ 
thorizing  him  to  act  as  trustee,  in  behalf 
of  the  beneficiary,  as  to  all  obligations 
arising  under  the  lease;  and  statements 
as  to  the  citizenship  and  holdings  under 
the  Act  of  himself  and  of  each  benefi¬ 
ciary. 

§  3202.2-3  Attorney-in-fact. 

If  an  application  is  filed  by  an  attor¬ 
ney-in-fact,  it  must  be  accompanied  by 
evidence  as  to  his  authority  to  act. 

§  3202.2—4  Evidence  previously  filed. 

Where  the  statements  required  by 
§  3202.2  have  been  previously  filed  a  ref¬ 
erence  by  serial  number  to  the  record 
in  which  they  have  been  filed,  together 
with  a  statement  as  to  any  amendments 
will  be  accepted. 

§  3202.2—3  Showing  as  to  sole  parly  in 
interest. 

Each  application  must  be  accompa¬ 
nied  either  by  a  signed  statement  by  the 
applicant  that  he  is  the  sole  party  in 
interest,  or  by  a  signed  statement  by  the 
applicant  setting  forth  the  names  of  all 
other  persons  who  have  an  interest  in 
the  lease  and  their  qualifications  to  hold 
a  lease. 

§  3202.2—6  Heirs  and  devisees  (estates). 

If  an  applicant  or  a  successful  bidder 
dies  before  the  lease  is  issued,  the  lease 
will  be  issued  to  the  executor  or  admin¬ 
istrator  of  the  estate  if  probate  of  the 
estate  has  not  been  completed,  and  if 
probate  has  been  completed,  or  is  not 
required,  to  the  heirs  or  devisees,  pro¬ 
vided  there  is  filed  in  all  cases  an  appli¬ 
cation  to  lease  in  compliance  with  the 
requirements  of  this  section  which  will 
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be  effective  as  of  the  effective  date  of 
the  original  application  filed  by  the  de¬ 
ceased.  If  there  are  any  minor  heirs  or 
devisees,  the  application  can  only  be 
made  by  their  legal  guardian  or  trustee 
in  his  name.  Each  such  application  must 
be  accompanied  by  the  following  infor¬ 
mation: 

<a>  Where  probate  of  the  estate  has 
not  been  completed: 

(1)  Evidence  that  the  person  who  as 
executor  or  administrator  submits  the 
application,  and  bond  form  if  a  bond  is 
required,  has  authority  to  act  in  that 
capacity  and  to  sign  the  application  and 
bond  forms. 

(2)  A  statement  over  the  signature  of 
each  heir  or  devisee  or,  if  the  heir  or 
devisee  is  a  minor,  over  the  signature  of 
his  legal  guardian  or  trustee,  concern¬ 
ing  citizenship  and  holdings. 

<3>  Evidence  that  the  heirs  or  de¬ 
visees  are  the  heirs  or  devisees  of  the 
deceased  applicant  or  successful  bidder 
and  are  the  only  heirs  or  devisees  of  the 
deceased. 

<b)  Where  the  executor  or  admin¬ 
istrator  has  been  discharged  or  no  pro¬ 
bate  proceedings  are  required: 

(1)  A  certified  copy  of  the  will  or  de¬ 
cree  of  distribution,  if  any.  and  if  not.  a 
statement  signed  by  the  heirs  that  they 
are  the  only  heirs  of  the  applicant  or 
successful  bidder  and  the  provisions  of 
the  law  of  the  deceased's  last  domicile 
showing  that  no  probate  is  required. 

(2)  A  statement  over  the  signature  of 
each  of  the  heirs  or  devisees  with  refer¬ 
ence  to  holdings  and  citizenship.  If  the 
heir  or  devisee  is  a  minor,  the  statement 
must  be  over  the  signature  of  the  guard¬ 
ian  or  trustee. 

Subpart  3203 — Leasing  Terms 

§  3203.1  Primary  and  additional  term. 
§  3203.1—1  Dating  of  leases. 

All  geothermal  leases  will  be  dated 
as  of  the  first  day  of  the  month  following 
the  date  on  which  the  leases  are  signed 
on  behalf  of  the  lessor  except  that,  where 
prior  written  request  has  been  made,  a 
lease  may  be  dated  as  of  the  first  dav 
of  the  month  within  which  it  is  so  signed. 
A  renewal  lease  will  be  dated  from  the 
termination  of  the  original  lease. 

§  3203.1—2  Primary  term. 

All  leases  shall  be  for  a  primary  term 
of  10  years. 

§  3203.1—3  Additional  term. 

(a)  If  geothermal  steam  is  produced 
or  utilized  in  commercial  quantities 
within  the  primary  term  of  a  lease,  that 
lease  shall  continue  for  so  long  there¬ 
after  as  geothermal  steam  is  produced  or 
utilized  in  commercial  quantities,  but  the 
lease  shall  in  no  event  continue  for  more 
than  40  years  after  the  end  of  the  pri¬ 
mary  term  except  that  the  lessee  shall 
have  a  preferential  right  to  a  renewal  of 
his  lease  for  a  second  40-vear  term  upon 
such  terms  and  conditions  as  the  au¬ 
thorized  officer  deems  appropriate,  if  at 
the  end  of  the  first  40-year  term  the 
lands  are  not  needed  for  another  pur¬ 
pose  and  geothermal  steam  is  produced 
or  utilized  in  commercial  quantities. 


(b)  For  the  purposes  of  paragraph  (a) 
of  this  section,  production  or  utilization 
of  geothermal  steam  in  commercial 
quantities  shall  be  deemed  to  include  the 
completion  of  one  or  more  wells  pro¬ 
ducing  or  capable  of  producing  geother¬ 
mal  steam  in  commercial  quantities  and 
a  bona  fide  sale  of  such  geothermal 
steam  for  delivery  to  or  utilization  by  a 
facility  or  facilities  not  yet  installed  but 
scheduled  for  installation  not  later  than 
15  years  from  the  date  of  commencement 
of  the  primary  term  of  the  lease. 

§  3203.1—4  Extensions. 

(a»  A  lease  w’hich  has  been  extended 
by  reason  of  production,  or  on  which  geo¬ 
thermal  steam  has  been  produced,  and 
which  has  been  determined  by  the  Sec¬ 
retary  to  be  incapable  of  further  com¬ 
mercial  production  and  utilization  of  geo¬ 
thermal  steam  may  be  further  extended 
so  long  as  one  or  more  valuable  byprod¬ 
ucts  are  produced  in  commercial  quanti¬ 
ties  but  for  not  more  than  5  years. 

(b>  Where  the  lessee  commenced 
actual  drilling  operations  prior  to  the  end 
of  the  primary  term  and  those  opera¬ 
tions  are  being  diligently  prosecuted  at 
th^t  time,  a  lease  mav  also  be  extended 
for  a  period  of  five  years  and  so  long 
thereafter  as  geothermal  steam  is  pro¬ 
duced  or  utilized  in  commercial  quanti¬ 
ties  (but  for  not  more  than  35  years). 

(c)  A  lease  committed  to  a  coopera¬ 
tive  plan,  communitization  agreement  or 
a  unit  plan  under  or  for  which  actual 
drilling  operations  w’ere  commenced  prior 
to  the  end  of  the  primary  term  of  the 
lease,  shall,  if  such  operations  are  being 
diligently  prosecuted  at  that  time  be  ex¬ 
tended  for  a  period  of  five  years  and  so 
long  thereafter  as  geothermal  steam  is 
produced  or  utilized  in  commercial  quan¬ 
tities  (but  for  not  more  than  thirty  five 
years) . 

(d)  An”  lease  on  whi^h  there  has  been 
a  suspension  of  operations  or  produc¬ 
tion,  or  both,  under  30  CFR  270.17  shall 
continue  in  effect  for  the  life  of  the  sus¬ 
pension  and,  at  the  end  of  the  suspen¬ 
sion.  shall  be  extended  for  a  neriod  equal 
to  that  portion  of  the  primary  term  dur¬ 
ing  which  the  suspension  was  in  effect. 

If,  at  the  end  of  40  years  after  the 
conclusion  of  the  primary  term,  steam  is 
being  produced  or  utilized  in  commercial 
quantities  and  the  lands  are  not  needed 
for  other  purposes,  the  lessee  shall  have 
a  right  to  a  renewal  of  the  lease  for  a 
second  40 -year  term  on  such  terms  and 
conditions  as  the  Secretary  deems 
appropriate. 

§  3203.1—5  Conversion  to  mineral  leases 
or  mining  claims. 

(a)  If  the  byproducts  being  produced 
in  commercial  quantities  are  leasable 
under  the  Mineral  Leasing  Act  of  Febru¬ 
ary  25.  1920.  as  amended  and  suople- 
mented  (30  U.S.C.  sections  181-287),  or 
under  the  Mineral  Leasing  Act  for  Ac¬ 
quired  Lands  (30  U.S.C.  sections  351- 
359) ,  and  the  leasehold  is  primarily  valu¬ 
able  for  the  production  thereof,  the  lessee 
shall  be  entitled  to  convert  his  geother¬ 
mal  lease  to  a  mineral  lease  under,  and 
subject  to  all  the  terms  and  conditions 
of,  the  appropriate  Act  upon  application 
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at  any  time  before  expiration  of  the  lease 
extension  by  reason  of  byproduct 
production. 

(b)  The  lessee  shall  be  entitled  to  lo¬ 
cate  under  the  mining  laws  all  minerals 
which  are  not  leasable  and  which  would 
constitute  a  byproduct  if  commercial 
production  or  utilization  of  geothermal 
steam  continued.  The  lessee  in  order  to 
acquire  the  rights  herein  granted  him 
shall  complete  the  location  of  mineral 
claims  within  90  days  after  the  ter¬ 
mination  of  the  geothermal  lease. 

(c)  Any  lease  converted  under  para¬ 
graph  (a)  of  this  section  or  under  para¬ 
graph  (b)  of  this  section  affecting  lands 
withdrawn  or  acquired  in  aid  of  a  func¬ 
tion  of  a  Federal  department  or  agency, 
including  the  Department  of  the  Interior, 
shall  be  subject  to  such  additional  terms 
and  conditions  as  may  be  prescribed  by 
that  department  or  agency  with  respect 
to  the  additional  operations  or  effects 
resulting  from  such  conversion  upon  the 
utilization  of  the  lands  for  the  purpose 
for  which  they  are  administered. 

§  3203.2  Lease  acreage  limitation. 

A  geothermal  lease  may  not  embrace 
more  than  2,560  acres  in  a  reasonably 
compact  area,  except  where  a  depar¬ 
ture  is  occasioned  by  an  irregular  sub¬ 
division  or  subdivisions.  In  such  event, 
the  leased  acreage  may  exceed  2,560  acres 
by  an  amount  which  is  smaller  than  the 
amount  by  which  the  area  would  be  less 
than  2,560  acres  if  the  irregular  subdi¬ 
vision  were  excluded.  No  lease  will  be  is¬ 
sued  for  less  than  1,280  acres,  except  at 
the  discretion  of  the  Secretary,  or  where 
a  departure  is  occasioned  by  an  irregular 
subdivision,  or  as  provided  for  in  Sub¬ 
part  3230  of  this  chapter.  In  event  of  a 
departure,  the  leased  acreage  may  be  less 
than  1,280  acres  by  an  amount  which  is 
smaller  than  the  amount  by  which  the 
area  would  be  more  than  1,280  acres  if 
the  irregular  subdivision  were  added. 

§  3203.3  Consolidation  of  leases. 

Two  or  more  contiguous  leases  issued 
to  the  same  lessee  may  be  consolidated 
if  the  total  combined  acreage  does  not 
exceed  2,560  acres.  Except  where  a  de¬ 
parture  is  occasioned  by  an  irregular 
subdivision  or  subdivisions  as  stated  in 
S  3203.2. 

§  3203.4  Description  of  lands. 

Applications  and  nominations  shall  in¬ 
clude  a  description  of  the  lands  sought 
to  be  Included  in  a  geothermal  lease.  If 
the  lands  have  been  surveyed  under  the 
public  land  rectangular  system,  each  ap¬ 
plication  or  nomination  shall  describe 
the  lands  by  legal  subdivision,  section, 
township,  and  range.  If  the  lands  have 
not  been  so  surveyed,  each  application 
shall  describe  the  lands  by  metes  and 
bounds,  giving  courses  and  distances  be¬ 
tween  the  successive  angle  points  on  the 
boundary  of  the  tract,  and  connected  by 
courses  and  distances  to  a  monument  or 
to  a  prominent  topographic  feature. 
When  protracted  surveys  have  been  ap¬ 
proved  and  the  effective  date  thereof 
published  in  the  Federal  Register,  each 
application  or  nomination  for  lands 


shown  on  such  protracted  surveys,  filed 
on  or  after  such  effective  date,  shall 
describe  the  lands  according  to  the  legal 
subdivision,  section,  township,  and  range 
shown  on  the  approved  protracted 
surveys. 

§  3203.5  Diligent  exploration. 

All  geothermal  leases  will  include  pro¬ 
visions  for  the  diligent  exploration  of 
the  leased  resources.  Diligent  explora¬ 
tion  means  exploration  operations  (sub¬ 
sequent  to  the  issuance  of  the  lease)  on, 
or  related  to,  the  leased  lands,  including, 
but  not  limited  to,  operations  such  as 
geochemical  surveys,  heat  flow  measure¬ 
ments,  core  drilling,  or  drilling  of  a  test 
well.  Exploration  operations,  in  order  to 
qualify  as  diligent  exploration,  must  be 
approved  by  the  Supervisor,  and  evidence 
of  all  expenditures  therefor  and  the  re¬ 
sults  thereof  must  be  submitted  to  the 
Supervisor  in  compliance  with  applicable 
regulations  and  Geothermal  Resources 
Operational  Orders  or  upon  his  request. 
Moreover,  after  the  fifth  year  of  the 
primary  lease  term,  exploration  opera¬ 
tions,  in  order  to  qualify  as  diligent  ex¬ 
ploration  for  a  year,  must  entail  ex¬ 
penditures  during  that  year  equal  to  at 
least  two  times  the  sum  of  (a)  the  mini¬ 
mum  annual  rental  required  by  statute, 
and  (b)  ihe  amount  of  rental  for  that 
year  in  excess  of  the  fifth  year’s  rental, 
but  in  no  event  shall  the  required  ex¬ 
penditures  exceed  twice  the  rental  for  the 
10th  year.  However,  any  expenditures  for 
diligent  operations  during  the  first  5 
years  of  the  lease  and  any  expenditures 
for  diligent  operations  during  any  sub¬ 
sequent  year  in  excess  of  the  minimum 
required  expenditures  for  that  year  may 
be  credited,  in  such  proportions  as  the 
lessee  may  designate,  against  (1)  ex¬ 
penditures  needed  to  qualify  exploration 
operations  as  diligent  operations  for  fu¬ 
ture  years,  or  (2)  any  rental  requirement 
for  that  or  any  future  years  in  excess 
of  the  fifth  year’s  rental  pursuant  to 
§  3205.3-3. 

Subpart  3204 — Surface  Management 
Requirements,  Special  Requirements 

§  3204.1  General. 

A  lessee  shall  complv  with  and  be 
bound  by  the  following  general  terms  and 
conditions,  the  specific  requirements 
contained  in  the  lease  stipulations  and 
any  GRO  orders  that  may  be  issued  pur¬ 
suant  to  30  CFR  270.11.  Assuring  com¬ 
pliance  with  the  requirements  of  this 
section  is  the  responsibility  of  the  Super¬ 
visor  as  to  the  lands  within  the  area  of 
operations  and  is  the  responsibility  of 
the  approprate  land  management  agency 
as  to  the  remaining  lands  in  the  l°ase. 

(a)  Equal  employment  opportunity. 
The  lessee  shall  comply  with  Executive 
Order  11246,  as  amended.  30  F.R.  12319 
(1965),  and  regulations  issued  pursuant 
thereto,  41  CFR  Chapter  60  and  Part  17 
of  this  chapter. 

(b)  Public  access.  (1)  The  lessee  shall 
permit  free  and  unrestricted  public  ac¬ 
cess  to  and  upon  the  leased  lands  for  all 
lawful  and  proper  purposes  except  in 
areas  where  such  access  would  unduly 
interfere  with  operations  under  the  lease 


or  would  constitute  a  hazard  to  health 
and  safety.  Restrictions  on  access  will 
not  be  allowed  without  prior  approval. 

(2)  During  construction,  the  lessee 
shall  regulate  public  access  and  vehicu¬ 
lar  traffic  to  protect  the  public,  wildlife, 
and  livestock  from  hazards  associated 
with  the  project.  For  this  purpose,  the 
lessee  shall  provide  warnings,  fencing, 
flag  men,  barricades,  and  other  safety 
measures  as  appropriate. 

(c)  Pollution  abatement.  The  lessee 
shall  comply  with  all  Federal  and  State 
standards  with  respect  to  the  control  of 
all  forms  of  air,  land,  water,  and  noise 
pollution,  including,  but  not  limited  to, 
the  control  of  erosion  and  the  disposal 
of  liquid,  solid,  and  gaseous  wastes.  The 
Supervisor  may,  in  his  discretion,  estab¬ 
lish  additional  and  more  stringent 
standards,  and,  if  he  does  so,  the  lessee 
shall  comply  with  those  standards.  The 
lessee,  in  addition  to  any  other  action 
required  by  those  standards,  shall  take 
the  following  specific  actions: 

(1)  Pesticides  and  herbicides.  The  les¬ 
see  shall  comply  with  all  rules  issued  by 
the  Department  of  the  Interior  and  the 
Environmental  Protection  Agency  per¬ 
taining  to  the  use  of  poisonous  substances 
on  public  lands. 

(2)  Water  pollution.  The  lessee  shall 
conduct  lease  operations  and  mainte¬ 
nance  in  a  manner  consistent  with  Fed¬ 
eral  and  State  water  quality  standards 
and  public  health  and  safety  standards. 
Toxic  materials  shall  not  be  released  into 
any  surface  waters  or  underground 
waters.  Reinjection  of  waste  geothermal 
fluids  into  geothermal  or  other  suitable 
aquifers  may  be  permitted  when  ap¬ 
proved  by  the  Supervisor. 

(3)  Air  pollution.  The  lessee  shall  con¬ 
trol  emissions  from  operations  in  accord¬ 
ance  with  Federal  and  State  air  quality 
standards. 

(4)  Erosion  control.  The  lessee  shall 
minimize  disturbance  to  vegetation, 
drainage  channels,  and  streambanks. 
The  lessee  shall  employ  such  soil  and 
resource  conservation  and  protection 
measures  on  the  leased  lands  as  the  Sup¬ 
ervisor  deems  necessary. 

(5)  Noise  control.  The  lessee  shall 
control  noise  emissions  from  operations. 

(d)  Sanitation  and  waste  disposal.  The 
lessee  shall  remove  or  dispose  of  all  waste 
generated  in  connection  with  the  opera¬ 
tion  in  a  manner  acceptable  to  the 
Supervisor.  The  term  “waste”  as  used  in 
this  stipulation  means  all  discarded  mat¬ 
ter,  including  but  not  limited  to  hum^n 
was^e,  trash,  garbage,  refuse,  petroleum 
products,  and  waste  material  resulting 
from  the  extraction  and  processing 
operation. 

(e)  Land  subsidence,  seismic  activity. 
The  lessee  shall  take  precautions  neces¬ 
sary  to  minimize  land  subsidence  or 
seismic  activity  which  could  result  from 
production  of  geothermal  resources  and 
the  disposal  of  waste  fluid  where  such 
activity  could  damage  or  curtail  the  use 
of  the  geothermal  resources  or  other  re¬ 
sources,  or  other  uses  of  the  land  and 
take  such  measures  as  stipulated  to: 
(1)  monitor  operations  for  land  subsid¬ 
ence  and  for  seismic  activity;  and  (2) 
maintain,  and  when  requested,  make 
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available  to  the  lessor,  records  of  all  mon¬ 
itoring  activities. 

(f)  Aesthetics.  The  lessee  shall  take 
aesthetics  into  account  in  the  planning, 
design,  and  construction  of  facilities  on 
the  leased  premises. 

(g)  Fish  and  wildlife.  The  lessee  shall 
employ  such  measures  as  are  deemed 
necessary  to  protect  fish  and  wildlife 
and  their  habitat. 

(h)  Antiquities  and  historical  sites. 
The  lessee  shall  conduct  activities  on  dis¬ 
covered,  known  or  suspected  archeolog¬ 
ical,  paleontological,  or  historical  sites 
in  accordance  with  lease  terms  or  specific 
instructions. 

(i)  Restoration.  The  lessee  shall  pro¬ 
vide  for  the  restoration  of  all  disturbed 
lands  in  an  approved  manner. 

§  3204.2  Waste  prevention. 

All  leases  shall  be  subject  to  the  con¬ 
dition  that  the  lessee  will,  in  conducting 
his  exploration,  development,  and  op¬ 
erations,  use  all  reasonable  precautions 
to  prevent  waste  of  geothermal  resources 
and  other  resources  found  or  developed 
in  the  leased  lands. 

§  3204.3  Readjustment  of  terms  and 
conditions. 

(a)  (1)  Except  as  otherwise  provided 
by  law,  the  terms  and  conditions  of  any 
geothermal  lease  may  be  readjusted  as 
determined  by  the  authorized  officer  at 
not  less  than  10-year  intervals  beginning 
10  years  after  the  date  geothermal  steam 
is  produced.  Each  lease  shall  provide  for 
such  readjustments. 

(2)  The  authorized  officer  shall  give 
notice  to  the  lessee  of  any  proposed  read¬ 
justment  of  the  terms  and  conditions  of 
the  lease  and  the  nature  thereof,  and  un¬ 
less  the  lessee  files  with  the  authorized 
officer  an  objection  to  the  proposed  terms 
or  relinquishes  the  lease  within  30  days 
after  receipt  of  such  notice,  the  lessee 
shall  be  deemed  conclusively  to  have 
agreed  to  such  terms  and  conditions.  If 
the  lessee  files  objections,  and  agreement 
cannot  be  reached  between  the  author¬ 
ized  officer  and  the  lessee  within  a  period 
of  60  days,  the  lease  may  be  terminated 
by  either  party.  If  the  lessee  files  objec¬ 
tions  to  the  proposed  readjusted  terms 
and  conditions,  the  existing  terms  and 
conditions  will  remain  in  effect  until 
there  has  been  an  agreement  between 
the  authorized  officer  and  the  lessee  on 
the  new  terms  and  conditions  to  be  ap¬ 
plied  to  the  lease  or  until  the  lease  is 
terminated. 

<b)  Any  readjustment  of  the  terms 
and  conditions  of  any  lease  of  lands 
withdrawn  or  acquired  in  aid  of  a  func¬ 
tion  of  a  Federal  department  or  agency 
may  be  made  only  with  the  approval  of 
that  other  agency. 

§  3204.4  Reservation  to  the  United 
State*  of  oil,  hydrocarbon  gas,  and 
helium. 

The  United  States  reserves  the  owner¬ 
ship  of  and  the  right  to  extract  oil,  hy¬ 
drocarbon  gas,  and  helium  from  all  geo¬ 
thermal  resources  produced  from  lands 
leased  under  the  Act.  Whenever  the  right 
to  extract  oil,  hydrocarbon  gas,  and  he¬ 
lium,  from  geothermal  resources  pro¬ 


duced  from  such  lands  is  exercised,  it 
shall  be  exercised  so  as  to  cause  no  sub¬ 
stantial  interference  with  the  produc¬ 
tion  of  geothermal  resources  from  such 
lands. 

§3204.5  Compensation  for  drainage; 
compensatory  royalty. 

(a)  Upon  a  determination  by  the  Su¬ 
pervisor  that  lands  owned  by  the  United 
States  are  being  drained  of  geothermal 
resources  by  wells  drilled  on  adjacent  or 
cornering  lands,  the  authorized  officer 
may  execute  agreements  with  the  owners 
of  adjacent  or  cornering  lands  whereby 
the  United  States,  or  the  United  States 
and  its  lessees,  shall  be  compensated  for 
such  drainage,  such  agreements  to  be 
made  with  the  consent  of  any  lessee  af¬ 
fected  thereby.  The  precise  nature  of  any 
agreement  will  depend  on  the  conditions 
and  circumstances  involved  in  the  par¬ 
ticular  case. 

(b>  Where  land  in  any  lease  is  being 
drained  of  its  geothermal  resources  by  a 
well  either  on  a  Federal  lease  issued  at  a 
lower  rate  of  royalty  or  on  land  not  the 
property  of  the  United  States,  the  lessee 
must  drill  and  produce  all  wells  necessary 
to  protect  the  leased  lands  from  drain¬ 
age.  In  lieu  of  drilling  such  wells,  the 
lessee  may,  with  the  consent  of  the  Su¬ 
pervisor,  pay  compensatory  royalty  in  the 
amount  determined  in  accordance  with 
30  CFR  Part  270. 

§  3204.6  Patented  land*. 

The  terms  and  conditions  of  any  geo¬ 
thermal  resource  lease  for  lands  conveyed 
by  the  United  States  subject  to  a  reser¬ 
vation  to  the  United  States  of  geother¬ 
mal  resources  may  be  readjusted  upon 
notification  to  the  surface  owmer. 

Subpart  3205 — Service  Charges, 
Rentals  and  Royalties. 

§  3205.1  Payment*. 

§  3205.1—1  Form  of  remittance. 

Remittances  required  under  these  reg¬ 
ulations  may  be  made  by  cash  payment, 
check,  certified  check,  bank  draft,  bank 
cashier’s  check,  or  money  order.  All  re¬ 
mittances  will  be  deposited  as  received. 

§  3205.1—2  Where  submitted. 

(a)  Rentals  on  nonproducing  leases. 
Rentals  under  all  nonproducing  leases 
issued  shall  be  paid  at  the  proper  BLM 
office.  All  remittances  to  the  Bureau  of 
Land  Management  shall  be  made  payable 
to  the  Bureau  of  Land  Management. 

(b)  Other  payments.  All  royalties  on 
producing  leases,  communitized  leases  in 
producing  well  units,  unitized  leases  in 
producing  unit  areas,  leases  on  which 
compensatory  royalty  is  payable  and  all 
payments  under  easements  for  direc¬ 
tional  drilling  are  to  be  paid  to  the 
Supervisor.  All  remittances  to  the  Su¬ 
pervisor  shall  be  made  payable  to  the 
U.S.  Geological  Survey. 

§  3205.2  Service  charge*. 

(a)  Competitive  lease  applications.  No 
service  charge  is  reauired. 

(b)  Noncompetitive  lease  applications. 
Applications  for  noncompetitive  leases 
must  be  accompanied  by  a  nonrefunda- 


ble  service  charge  of  $50  for  each 
application. 

(c)  Assignments.  Applications  for  ap¬ 
proval  of  an  assignment  of  a  lease  or 
interest  therein  must  be  accompanied  by 
a  nonrefundable  service  charge  of  $50  for 
each  application. 

(d)  Nominations.  No  service  charge  is 
required. 

§  3205.3  Rentals  and  royalties. 

§  3205.3-1  Payment  with  application. 

Each  application  must  be  accompanied 
by  payment  of  the  first  year’s  rental  of 
not  less  than  $1  per  acre  or  fraction 
thereof  based  on  the  total  acreage  in¬ 
cluded  in  the  application.  An  application 
accompanied  by  a  payment  of  the  first 
year’s  rental  which  is  deficient  by  not 
more  than  10  percent  will  be  approved  by 
the  authorized  officer  provided  all  other 
requirements  are  met,  but,  if  the  addi¬ 
tional  rental  is  not  paid  within  30  days 
from  notice,  the  application  or  the  lease, 
if  issued,  will  be  canceled. 

§  3205.3—2  Payment  of  annual  rental. 

(a)  Annual  rental  in  the  amount  spec¬ 
ified  in  the  lease  which  shall  be  not  less 
than  $1  per  acre  or  fraction  thereof  must 
be  paid  in  advance  and  must  be  received 
by  the  proper  BLM  office  on  or  before 
the  anniversary  date  of  the  lease.  If  there 
is  no  well  on  the  leased  lands  capable  of 
producing  geothermal  resources  in  com¬ 
mercial  quantities,  the  failure  to  pay 
rental  on  or  before  the  anniversary  date 
shall  terminate  the  lease  by  operation  of 
law,  except  as  provided  by  9  3245.2. 

(b)  If,  on  the  anniversary  date  of  the 
lease,  less  than  a  full  year  remains  in 
the  lease  term,  the  rentals  shall  be  pay¬ 
able  in  the  same  proportion  as  the  period 
remaining  in  the  lease  term  is  to  a  full 
year.  The  rentals  shall  be  prorated  on  a 
monthly  basis  for  the  full  months,  and 
on  a  daily  basis  for  the  fractional  month 
remaining  in  the  lease  term.  For  the  pur¬ 
pose  of  prorating  rentals  for  a  fractional 
month,  each  month  will  be  deemed  to 
consist  of  30  days. 

(c)  If  the  term  of  a  lease  for  which 
prorated  rentals  have  been  paid  is  fur¬ 
ther  extended  to  or  beyond  the  next  an¬ 
niversary  date  of  the  lease,  rentals  for 
the  balance  of  the  lease  year  shall  be  due 
and  payable  on  the  1st  day  of  the  first 
month  following  the  date  through  which 
the  prorated  rentals  were  paid.  If  the 
rentals  are  not  paid  for  the  balance  of 
the  lease  year,  the  lease  will  be  subject 
to  cancellation.  However,  if  the  anniver¬ 
sary  date  occurs  before  the  end  of  the 
notice  period,  the  rental  for  the  follow¬ 
ing  lease  year  shall  nevertheless  be  due 
on  the  anniversary  date  and  failure  to 
pav  the  full  rental  for  that  year  on  or 
before  that  date  shall  cause  the  lease 
to  terminate  automatically  by  operation 
of  law  except  as  provided  by  §  3245.2.  The 
lessee  shall  not  be  relieved  of  liability 
for  rental  due  for  the  balance  of  the 
previous  lease  year. 

(d)  If  the  payment  is  due  on  a  day  in 
which  the  proper  BLM  office  to  receive 
payment  is  not  open,  payment  received 
on  the  next  official  working  day  will  be 
deemed  to  be  timely. 
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§  3205.3  Escalating  rental  rates. 

To  encourage  the  orderly  and  timely 
development  of  geothermal  leases,  all 
leases  issued  pursuant  to  the  regulations 
in  this  Group  will  provide  that,  begin¬ 
ning  with  the  sixth  year  and  for  each 
year  thereafter  until  the  lease  year  be¬ 
ginning  on  or  after  the  commencement 
of  production  of  geothermal  resources  in 
commercial  quantities,  the  rental  will  be 
set  by  the  authorized  officer  as  the 
amount  of  rental  for  the  preceding  year 
plus  an  additional  rental  of  $1  per  acre, 
but  the  authorized  officer  may,  upon  a 
showing  of  sufficient  justification  by  the 
lessee,  waive  the  payment  of  all  or  any 
portion  of  the  additional  rental. 

§  3205.3—4  Fractional  interests. 

Rentals,  minimum  royalties,  and  roy¬ 
alties  payable  for  lands  in  which  the 
United  States  owns  an  undivided  frac¬ 
tional  interest  shall  be  in  the  same  pro¬ 
portion  to  the  rentals,  minimum  royal¬ 
ties,  and  royalties  provided  for  in 
§  3205.3,  as  the  undivided  fractional  in¬ 
terest  of  the  United  States  in  the  geo¬ 
thermal  resources  is  to  the  full  geother¬ 
mal  resources  interest. 

§  3205.3—5  Royalty  on  production. 

Royalty  shall  be  paid  at  the  following 
rates  on  geothermal  resources : 

(a)  A  royalty,  as  set  forth  in  the  lease, 
of  not  less  than  10  per  centum  and  not 
more  than  15  per  centum  of  the  amount 
or  value  of  steam,  or  any  other  form  of 
heat  or  energy  derived  from  production 
under  the  lease  and  sold  or  utilized  by  the 
lessee  or  reasonably  susceptible  to  sale  or 
utilization  by  the  lessee;  (b)  a  royalty, 
as  set  forth  in  the  lease,  of  not  more  than 
5  per  centum  of  any  byproduct  derived 
from  production  under  the  lease  and  sold 
or  utilized  or  reasonably  susceptible  of 
sale  or  utilization  bv  the  lessee,  except 
that  as  to  any  byproduct  which  is  a  min¬ 
eral  named  in  section  1  of  the  Mineral 
Leasing  Act  of  February  25,  1920,  as 
amended  (30  U.S.C.  181) ,  the  rate  of  roy¬ 
alty  for  such  mineral  shall  be  the  same 
as  that  provided  in  that  Act  and  the 
maximum  rate  of  royalty  for  such  min¬ 
eral  shall  not  exceed  the  maximum  roy¬ 
alty  applicable  under  that  Act;  (c)  In  no 
event  shall  the  royalty  on  any  producing 
lease  for  any  lease  year,  commencing 
with  the  lease  year  beginning  on  or  after 
the  commencement  of  production  in 
commercial  quantities,  be  less  than  $2  per 
acre  or  fraction  thereof,  and  this  mini¬ 
mum  royalty,  in  lieu  of  rental,  shall  be 
payable  at  the  expiration  of  each  lease 
year. 

§  3205.3—6  Royalty  on  commercially  de¬ 
mineralized  water. 

All  geothermal  leases  issued  pursuant 
to  the  provisions  of  this  group  shall  pro¬ 
vide  for  the  payment  to  the  lessor  of  a 
royalty  on  commercially  demineralized 
water  at  a  rate  to  be  specified  in  the 
lease  of  not  more  than  5  per  centum  of 
the  value  of  such  commercially  demin¬ 
eralized  water  that  has  beeen  sold  or 
utilized  by  the  lessee  or  is  reasonably 
susceptible  of  sale  or  utilization  by  the 
lessee,  except  that  no  payment  of  a  roy¬ 


alty  will  be  required  on  such  water  if  it 
is  used  in  plant  operation  for  cooling  or 
in  the  generation  of  electric  energy  or 
otherwise. 

§  3205.3—7  Waiver,  suspension  or  reduc¬ 
tion  of  rental  or  royalty. 

(a)  The  authorized  officer  may  waive, 
suspend,  or  reduce  the  rental  or  royalty 
for  any  lease  or  portion  thereof  in  the 
interests  of  conservation  and  to  encour¬ 
age  the  greatest  ultimate  recovery  of 
geothermal  resources  if  he  determines 
that  this  is  necessary  to  promote  devel¬ 
opment  or  that  the  lease  cannot  be  suc¬ 
cessfully  operated  under  the  lease  terms. 

(b)  An  application  hereunder  shall  be 
filed  in  triplicate  with  the  Supervisor, 
and  must:  (1)  Contain  the  serial  number 
of  the  leases  and  the  names  of  the  lessee 
and  operator;  (2)  show  the  number,  lo¬ 
cation,  and  status  of  each  well  that  has 
been  drilled,  a  tabulated  statement  for 
each  month  covering  a  period  of  not  less 
than  6  months  prior  to  the  date  af  filing 
the  application  of  the  aggregate  amount 
of  production  subject  to  royalty  com¬ 
puted  in  accordance  with  the  operating 
regulations,  the  number  of  wells  counted 
as  producing  each  month,  and  the  aver¬ 
age  production  per  well  per  day ;  (3)  con¬ 
tain  a  detailed  statement  of  exrenses  and 
costs  of  operating  the  lease,  the 
income  from  the  sale  of  any  leased  prod¬ 
ucts  and  all  facts  tending  to  show 
whether  the  wells  can  be  successfully 
operated  using  the  royalty  or  rental  fixed 
in  the  lease;  and  (4)  where  the  applica¬ 
tion  is  for  a  reduction  in  royalty,  furnish 
full  information  as  to  whether  royalties 
or  payments  out  of  production  are  prid 
to  others  than  to  the  United  States,  the 
amounts  so  paid,  and  the  efforts  made 
to  reduce  them.  The  applicant  must  also 
file  agreements  of  the  holders  to  a  com¬ 
parable  reduction  of  all  other  royalties 
from  the  leasehold  to  an  aggregate  not 
in  excess  of  one-half  the  Government 
royalties. 

§  3205.3—8  Application  for  and  effect  of 
suspension  of  operations  and  produc¬ 
tion. 

(a)  Applications  by  lessees  for  suspen¬ 
sions  of  operations  or  production,  or 
both,  under  a  producing  geothermal 
lease  (or  for  relief  from  any  drilling  or 
producing  requirements  of  such  a  lease) 
shall  be  filed  in  triplicate  with  the  Su¬ 
pervisor,  who  is  authorized  to  act  on 
applications  filed  pursuant  to  this  section 
and  to  terminate  suspensions  which  have 
been  or  may  be  granted.  Complete  in¬ 
formation  must  be  furnished  showing  the 
necessity  of  the  relief  sought. 

(b)  A  suspension  shall  take  effect  as 
of  the  time  specified  in  the  order  of  the1 
Supervisor.  Rental  or  minimum  royalty 
payments  will  be  suspended  during  any 
period  of  suspension  of  all  operations  and 
production  directed,  or  assented  to,  by 
the  Supervisor,  beginning  with  the  first 
day  of  the  lease  month  in  which  the 
suspension  of  operations  and  production 
becomes  effective  or,  if  the  suspension  of 
operations  and  production  becomes  ef¬ 
fective  on  any  date  other  than  the  first 
day  of  a  lease  month,  beginning  with  the 
first  day  of  the  lease  month  following 


such  effective  date.  The  suspension  of 
rental  or  royalty  payments  shall  end  on 
the  first  day  of  the  lease  month  in  which 
operations  or  production  is  resumed. 
Where  rentals  are  creditable  against  roy¬ 
alties  and  have  been  paid  in  advance, 
proper  credit  will  be  allowed  on  the  next 
rental  or  royalty  due  under  th;  lease. 

(c)  No  lease  shall  be  deemed  to  expire 
by  reason  of  a  suspension  of  either  oper¬ 
ations  or  production,  pursuant  to  any 
order  or  assent  of  the  Supervisor. 

(d)  If  there  is  a  well  on  the  leased 
premises  capable  of  producing  geother¬ 
mal  resources  and  all  operations  and 
production  are  suspended  pursuant  to 
any  order  of  the  Supervisor,  approval  of 
recommencement  of  drilling  operations 
will  terminate  the  suspension  as  to  oper¬ 
ations  but  not  as  to  production,  and  will 
terminate  both  the  period  of  suspension 
of  rental  and  royalty  payments  provided 
in  paragraph  (b)  of  this  section  and  the 
period  of  suspension  for  which  an  equiva¬ 
lent  extension  will  be  granted.  However, 
as  provided  in  paragraph  (c)  of  this  sec¬ 
tion,  the  lease  will  not  be  deemed  to 
expire  so  long  as  the  suspension  of  oper¬ 
ations  or  production  remains  in  effect. 

( e )  The  relief  authorized  under  this 
section  may  also  be  obt°ined  for  anv 
leases  included  within  an  approved  unit¬ 
or  cooperative  plan  of  development  and 
operation. 

<t)  See  30  CFR  270  17  for  regulations 
concerning  action  of  the  Supervisor  on 
applications  filed  pursuant  to  this 
section. 

§  3205.3—9  Readjustments. 

The  rentals  and  royalties  of  any  geo¬ 
thermal  lease  may  be  readjusted  at  not 
less  than  20-year  intervals  beginning  35 
years  after  the  date  geothermal  steam 
is  produced  as  determined  bv  the  Super¬ 
visor.  In  the  event  of  any  such  read¬ 
justment  neither  the  rental  nor  royalty 
paid  during  the  preceding  period  shall 
be  increased  by  more  than  50  per  centum, 
and  in  no  event  shall  the  rovalty  payable 
exceed  22,/2  per  centum.  Each  geothermal 
lease  shall  provide  for  such  readjustment. 
The  Supervisor  will  give  notice  of  any 
proposed  readjustment  of  rental  or 
royalties.  Unless  the  lessee  relinquishes 
the  lease  within  30  days  after  receipt  of 
such  notice,  he  shall  conclusively  be 
deemed  to  have  agreed  to  such  terms 
and  conditions.  If  the  lessee  files  objec¬ 
tions,  and  no  agreement  can  be  reached 
between  the  authorized  officer  and  the 
lessee  within  a  period  of  60  days,  the 
lease  may  be  terminated  by  either  party. 
If  the  lessee  files  objections  to  the  pro¬ 
posed  readjusted  terms  and  conditions, 
the  existing  terms  and  conditions  will 
remain  in  effect  until  there  has  been  an 
agreement  between  the  authorized  offi¬ 
cer  and  the  lessee  on  the  new  terms  and 
conditions  to  be  applied  to  the  lease  or 
until  the  lease  is  terminated. 

§  3205.4  Rental  and  minimum  royalty 
liability  of  lands  committed  to  coop¬ 
erative  or  unit  plans. 

§  3205.4—1  Prior  to  production. 

All  lands  within  any  lease  committed 
to  an  approved  cooperative  or  unit  plan 


No.  380— Pt.  n - 3 


FEDERAL  REGISTER,  VOL  37,  NO.  330— WEDNESDAY,  NOVEMRER  29,  1972 


25290 


PROPOSED  RULE  MAKING 


shall  at  all  times  prior  to  production 
on  any  of  the  lands  so  committed  remain 
liable  for  rental  in  accordance  with 
5  3205.3-3. 

§  3205.4—2  After  production. 

As  soon  as  production  is  obtained  on 
or  for  any  lands  included  in  an  approved 
cooperative  or  unit  plan  those  lands 
which  are  included  within  the  partici¬ 
pating  area  of  the  producing  well  shall 
become  liable  for  royalties  in  accord¬ 
ance  with  Subpart  3205.  All  other  unit¬ 
ized  lands,  except  those  lands  included 
in  the  lease  on  which  production  was 
obtained,  shall  remain  liable  for  rental 
in  accordance  with  §  3205.3-3. 

Subpart  3206— Lease  Bonds 

§  3206.1  Types  of  bonds  and  filing. 

§  3206.1—1  Types  of  bonds. 

(a)  Bonds  shall  be  either  corporate 
surety  bonds  or  personal  bonds  except 
that  bonds  with  individual  sureties  may 
be  furnished  for  the  protection  of  the 
entryman  or  owner  of  the  surface  rights. 

(b)  Lease  compliance  bond.  The  ap¬ 
plicant  for  a  noncompetitive  lease  or  the 
successful  bidder  for  a  competitive  lease 
must  furnish,  prior  to  the  issuance  of  the 
lease,  and  thereafter  maintain  a  cor¬ 
porate  surety  bond  of  not  less  than 
$10,000  conditioned  on  compliance  with 
all  the  terms  of  the  lease. 

(c>  Protection  bond.  A  lessee  will  be 
required  prior  to  entry  on  the  leased 
lands  to  furnish  and  maintain  a  bond 
of  not  less  than  $5,000  for  indemnifica¬ 
tion  for  all  damages  occasioned  to  per¬ 
sons  or  property  as  the  result  of  lease 
operations. 

§3206.1-2  Filing  of  bonds. 

A  single  original  copy  of  the  bond  on 
forms  approved  by  the  Director  must  be 
filed  in  the  proper  BLM  office.  Bends  may 
be  filed  with  a  noncompetitive  lease  ap¬ 
plication  to  expedite  action  thereon, 
or  within  30  days  after  receipt  of  notice 
by  the  applicant  of  the  bond  requirement, 
or  as  required  and  directed  by  the  au¬ 
thorized  officer.  For  unit  bond  forms  see 
30  CFR  Part  271. 

§  3206.2  Termination  of  period  of  lia¬ 
bility. 

The  period  of  liability  of  any  bond 
will  not  be  terminated  until  all  lease 
terms  and  conditions  have  been  fulfilled. 

§  3206.3  Operators  bond. 

An  operator,  or,  if  there  are  more  than 
one  for  different  portions  of  the  lease, 
each  operator,  shall  furnish  a  corporate 
surety  bond  or  bonds  in  an  amount  pre¬ 
scribed  by  the  Supervisor. 

§  3206.4  Qualified  corporate  sureties. 

Treasury  lists.  A  list  of  companies 
holding  certificates  of  authority  from 
the  Secretary  oi  the  Treasury  under 
the  Act  of  July  30,  1947  (6  U.S.C.  6-13), 
as  acceptable  sureties  on  Federal  bonds 
is  published  in  the  Federal  Register 
annually. 


§  3206.5  Nationwide  bond. 

In  lieu  of  bonds  required  under  any  of 
the  preceding  paragraphs,  the  holder 
of  leases  or  of  operating  agreements  ap¬ 
proved  by  the  Department  or  holder  of 
operating  rights  by  virtue  of  being  desig¬ 
nated  operator  or  agent  by  the  lessee 
pending  departmental  approval  of  op¬ 
erating  agreements  may  furnish  a  bond 
the  amount  of  which  must  be  not  less 
than  for  $150,000  for  full  nationwide 
coverage  for  all  geothermal  leases. 

§  3206.6  Statewide  bond. 

In  lieu  of  any  of  the  bonds  required  by 
the  preceding  paragraphs,  the  holder  of 
leases  or  of  operating  agreements  ap¬ 
proved  by  the  Department  or  holder  of 
operating  rights  by  virtue  of  being  desig¬ 
nated  operator  or  agent  by  the  lessee 
pending  departmental  approval  of  oper¬ 
ating  agreements,  may  furnish  a  state¬ 
wide  bond,  applicable  to  the  State  in 
which  the  leases  are  situated,  the  amount 
of  which  must  be  at  the  rate  of  not  less 
than  $50,000  for  each  unit  of  coverage. 

§  3206.7  Default. 

§  3206.7—1  Payment  by  surety. 

Where  upon  a  default  the  surety  makes 
payment  to  the  Government  of  any  in¬ 
debtedness  due  under  a  lease,  the  face 
amount  of  the  surety  bond  and  the 
surety’s  liability  thereunder  shall  be  re¬ 
duced  by  the  amount  of  such  payment. 

§  3206.7—2  Penalty. 

Thereafter,  upon  penalty  of  cancella¬ 
tion  of  all  of  the  leases  covered  by  that 
bond,  the  principal  shall  po6t  a  new  na¬ 
tionwide  bond  in  the  amount  of  $150,000 
or  a  unit  bond,  as  the  case  may  be,  within 
6  months  after  notice,  or  within  such 
shorter  period  as  the  authorized  officer 
may  fix.  However,  in  lieu  thereof,  the 
principal  may  within  that  time  file  sep¬ 
arate  bonds  for  each  lease. 

§  3206.8  Applicability  of  provisions  to 
existing  bonds. 

The  provisions  hereof  may  be  made 
applicable  to  any  nationwide  or  statewide 
bond  in  force  at  the  time  of  the  approval 
of  the  amendment  of  this  paragraph  by 
filing  in  the  proper  BLM  office  a 
written  consent  to  that  effect  and  an 
agreement  to  be  bound  by  the  provisions 
hereof  executed  by  the  principal  and  the 
surety.  Upon  receipt  thereof  the  bond 
will  be  deemed  to  be  subject  to  the  pro¬ 
visions  of  this  paragraph. 


PART  3210— NONCOMPETITIVE 
LEASES 

Subpart  3210 — Noncompetitive  Leasts;  General 

Sec. 

3210.1  Av&UabUlty  of  land. 

3210.2- 1  Application. 

3210.2- 2  Withdrawal  of  application. 

3210.2- 3  Amendment  to  lease. 

3210.3  Determination  of  priorities. 

3210.4  Rejections. 

Subpart  3211— Bureau  Motion,  Lands  Previously 
Leased  for  Geothermal  Resources 

3211.1  Releasing  of  formerly  leased  lands. 


Sec. 

3211.2  Nominating  procedures. 

3211.3  Leasing  units  receiving  multiple 

nominations. 

3211.4  Leasing  units  receiving  single  nomi¬ 

nations. 

3211.5  Rental  returned. 

Subpart  3210 — Noncompetitive 
Leases;  General 

§3210.1  Availability  of  land. 

Lands  and  deposits  subject  to  dispo¬ 
sition  under  this  part  which  are  not 
within  any  KGRA  will  be  available  for 
leasing  after  the  effective  date  of  these 
regulations.  All  applications  to  lease  the 
same  lands  which  are  filed  between  the 
effective  date  of  these  regulations  and 
30  days  following  that  time  will  be  con¬ 
sidered  to  have  been  filed  simultaneously, 
and  the  respective  priority  of  the  vari¬ 
ous  applications  will  be  determined  in 
accordance  with  S  3210.3.  An  application 
will  be  deemed  to  be  for  the  lease  of  the 
same  lands  as  a  previous  application 
when  it  includes  not  less  than  half  the 
acreage  embraced  in  the  previous  appli¬ 
cation.  The  date  and  the  time  when  the 
first  application  on  a  tract  is  filed  will 
be  recorded,  (a)  No  action  on  any  ap¬ 
plication  will  be  taken  until  the  con¬ 
clusion  of  the  initial  30-day  period.  At 
that  time,  the  tracts  in  a  potential  geo¬ 
thermal  resource  area  will  be  listed  in 
the  order  in  which  the  first  application 
was  filed  on  each.  Final  action  will  not 
be  taken  on  any  application  filed  on  a 
tract  until  final  action  has  been  taken 
on  all  the  applications  on  each  tract 
within  the  same  potential  geothermal 
resource  area  preceding  that  tract  on 
the  list:  Provided,  however,  That  if,  be¬ 
cause  of  an  appeaj  or  for  some  other 
reason,  fin-’l  action  is  delayed  on  a  tract 
having  priority,  final  action  mav  be  taken 
on  tracts  having  lower  priority  as  long  as 
fhat  final  action  does  not  result  in  the 
issuance  of  so  many  leases  within  that 
prospective  area  as  to  esuse  it  to  become 
a  KGRA.  (b)  Final  action  will  not  be 
taken  on  any  application  filed  after  the 
initial  30-day  period  until  final  action 
has  been  taken  on  all  applications  filed 
during  that  period  on  that  potential  geo¬ 
thermal  resource  area.  If,  after  the  con¬ 
clusion  of  the  30-day  period,  applications 
are  filed  on  more  than  one  tract  within 
a  potential  geothermal  resource  area 
on  the  same  day,  the  tracts  will  be  listed 
in  the  order  in  which  the  first  applica¬ 
tion  was  filed  on  each.  Final  action  will 
not  be  taken  on  any  application  filed  on 
.a  tract  until  final  action  has  been  taken 
on  all  the  applications  on  ea^h  tract 
within  the  same  potential  geothermal 
resource  area  preceding  that  tract  on 
the  list  and  on  all  applications  on  tracts 
in  that  potential  geothermal  resource 
area  filed  on  any  previous  day:  Pro¬ 
vided,  however.  That  if,  because  of  an 
appeal  or  for  some  other  reason,  final 
action  is  delayed  on  a  tract  having  pri¬ 
ority,  final  action  may  be  taken  on  tracts 
having  lower  priority  as  long  as  that  final 
action  does  not  result  in  the  issuance  of 
so  many  leases  within  that  potential 
geothermal  resource  area  as  to  cause  it 
to  become  a  KGRA.  (c)  An  application 
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which,  because  it  does  not  cover  at  least 
half  the  acreage  included  in  a  previous 
application,  is  not  deemed  to  have  been 
filed  simultaneously  with  that  previous 
application  will  be  amended  by  the  de¬ 
letion  of  any  acreage  included  in  a  lease 
by  the  time  it  becomes  subject  to  final 
action,  but  the  authorized  officer,  if  he 
determines  it  desirable,  may  add  to  the 
application  contiguous  acreage  not  in 
excess  of  the  acreage  deleted. 

§  3210.2—1  Application. 

No  specific  form  is  required.  An  appli¬ 
cation  for  a  lease  must  be  filed  in  the 
proper  BLM  office  in  duplicate  for  pub¬ 
lic  lands  and  in  triplicate  for  acquired 
lands.  An  application  will  be  considered 
filed  when  it  is  received  in  the  proper 
office  during  business  hours.  The  appli¬ 
cation  must  include  the  following: 

(a)  The  applicant’s  name  and  ad¬ 
dress; 

(b)  A  statement  of  applicant’s  citizen¬ 
ship  and  qualifications; 

(c)  A  complete  and  accurate  descrip¬ 
tion  of  the  lands  applied  for; 

(d)  A  proposed  plan  which  shall  in¬ 
clude:  (1)  A  map,  or  maps,  available 
from  State  or  Federal  sources,  showing 
the  topography  of  the  land  applied  for, 
on  which  the  applicant  shall  show  drain¬ 
age  patterns,  present  road  and  trail  lo¬ 
cations,  present  utility  systems,  proposed 
road  and  trail  location,  proposed  well 
locations  and  potential  surface  disturb¬ 
ance,  and  (2)  a  narrative  statement  set¬ 
ting  forth  his  proposed  exploration  plan 
and  methods.  Such  plan  shall  provide  for 
a  program  of  diligent  exploration  as  de¬ 
fined  in  {  3203.5  of  this  subchapter. 

The  narrative  statement  should  also 
describe  the  measures  proposed  to  be 
taken  to  prevent  or  control  fire,  soil  ero¬ 
sion,  pollution  of  surface  and  ground 
water,  damage  to  fish  and  wildlife  or 
other  natural  resources,  air  and  noise 
pollution  and  hazards  to  public  health 
and  safety  during  lease  activities;  and 

(e)  A  statement  of  Interest,  direct  or 
indirect,  in  other  Federal  geothermal 
leases  or  applications  in  the  same  State. 
Such  total  interest  may  not  exceed 
20.480  acres. 

§  3210.2—2  Withdrawal  of  application. 

An  application  may  not  be  withdrawn, 
either  in  whole  or  in  part,  unless  the  re¬ 
quest  is  received  by  the  proper  BLM  office 
before  the  lease  has  been  signed  on  be¬ 
half  of  the  United  States  even  though 
the  effective  date  of  the  lease  is  subse¬ 
quent  to  the  date  of  filing  of  the  with¬ 
drawal,  except  where  a  separate  conflict¬ 
ing  lease  has  been  signed  on  behalf  of 
the  United  States  covering  the  land  de¬ 
scribed  in  the  withdrawal. 

§  3210.2—3  Amendment  to  lease. 

If  any  of  the  land  applied  for  is  open 
to  filing  when  the  application  was  filed 
but  is  omitted  from  the  lease  for  any  rea¬ 
son  and  thereafter  becomes  available  for 
noncompetitive  leasing,  the  original  lease 
will  be  amended  to  include  the  omitted 
land  unless,  before  the  issuance  of  the 
amendment,  the  proper  BLM  office  re¬ 
ceives  a  withdrawal  of  the  lessee’s  ap¬ 
plication  with  respect  to  such  land  or 


such  omitted  lands  have  been  determined 
to  be  within  a  KGRA. 

§  3210.3  Determination  of  priorities. 

No  lease  shall  be  issued  before  final 
action  has  been  taken  on  (a)  any  prior 
application  to  lease  the  land,  (b>  any 
subsequent  application  to  lease  the  land 
that  is  based  upon  a  claimed  preferential 
right,  and  t  c  >  any  petition  for  the  re¬ 
newal  or  reinstatement  of  an  existing  or 
former  lease  on  the  land.  If  a  lease  is 
issued  before  final  action  has  been  taken 
on  such  applications  and  petitions,  it 
shall  be  canceled,  and  the  advance  rental 
returned,  after  due  notice  to  the  lessee, 
where  the  applicant  or  petitioner  is  found 
to  be  qualified  and  entitled  to  receive  a 
lease  of  the  land.  Multiple  applications 
for  lease  of  the  same  lands  received  in 
the  mail  or  delivered  on  the  same  day 
will  be  deemed  to  have  been  simultane¬ 
ously  filed.  After  the  receipt  of  applica¬ 
tions  and  prior  to  the  issuauce  of  any 
lease,  a  determination  shall  be  made  as 
to  whether  or  not  the  lands  are  within  a 
KGRA.  If  the  lands  are  then  determined 
not  to  be  within  any  KGRA,  the  right  of 
priority  to  a  noncompetitive  geothermal 
lease,  among  those  persons  simultane¬ 
ously  filing  therefor,  will  be  determined 
by  a  public  drawing. 

§  3210.4  Rejections. 

If,  after  the  filing  of  an  anrlication  for 
a  noncompetitive  lease  and  before  the  is¬ 
suance  of  a  lease,  or  amendment  thereto, 
pursuant  to  that  application,  the  land 
embraced  in  the  application  becomes  in¬ 
cluded  within  a  KGRA,  the  application 
will  be  rejected  as  to  such  KGRA  lands. 
The  authorized  officer  retains  discretion 
to  reject  an  application  for  a  noncom¬ 
petitive  lease  even  though  the  tract  for 
which  application  is  made  is  not  deter¬ 
mined  to  be  within  a  KGRA. 

Subpart  3211 — Bureau  Motion — Land 

Previously  Leased  for  Geothermal 

Resources 

§3211.1  Releasing  of  formerly  leased 
lands. 

From  time  to  time  the  authorized 
officer  will  publish  in  the  Federal  Regis¬ 
ter,  post  in  each  proper  BLM  office,  and 
provide  appropriate  news  coverage  of: 
(a)  A  list  of  leasing  units  composed  of 
lands  in  canceled,  expired,  relinquished, 
or  terminated  leases  which  are  not  with¬ 
drawn  from  leasing  or  not  included  in 
a  KGRA  and  which  he  has  determined 
to  be  available  for  leasing:  (b)  a  request 
for  nomination  for  leasing;  (c)  terms  and 
conditions  on  which  a  lease,  if  issued,  will 
be  conditioned;  <d)  address  of  proper 
BLM  office:  and  fe>  requirements  for  a 
complete  nomination.  Nominations  of 
tracts  should  be  addressed  to  the  proper 
BLM  office. 

§3211.2  Nominating  procedures. 

No  specific  form  is  required.  Only  one 
complete  leasing  unit,  identified  by  unit 
number,  may  be  included  in  a  nomina¬ 
tion.  Lands  not  on  the  published  list  may 
not  be  included  in  the  nomination.  The 
nomination  must  be  accompanied  by  (a) 
the  first  year’s  advance  rental,  and  (b)  a 


signed  statement  that  the  nominator  will 
furnished  the  information  required  bv 
these  regulations  within  15  days  after 
notification  that  his  nomination  is  the 
only  one  for  the  tract. 

§  3211.3  Leasing  units  receiving  multi¬ 
ple  nominations. 

If  the  lands  are  determined  not  to  be 
within  any  KGRA,  multiple  nominations 
for  such  lands  within  the  prescribed 
period  will  be  considered  as  simulta¬ 
neous  filings  and  each  nominator  will  be 
given  the  opportunity  to  qualify  for  a 
lease  in  accordance  with  Subpart  3210. 
Where  more  than  one  nominator  quali¬ 
fies  for  a  lease,  the  priority  shall  be 
determined  by  public  drawing. 

§3211.4  Leasing  units  receiving  single 
nominations. 

(a)  Tracts  receiving  only  one  nomi¬ 
nation,  which  have  not  been  included 
within  any  KGRA,  will  be  leased  to  the 
nominator,  upon  payment  of  a  $50  filing 
fee  and  upon  his  compliance  with  all  ap¬ 
plicable  regulations,  including  those  in 
Subpart  3210. 

(b>  If  no  nominations  are  received  a 
lease  may  be  issued  pursuant  to  an  ap¬ 
plication  filed  in  accordance  with  these 
regulations. 

§3211.5  Rental  returned. 

If  an  applicant  or  nominator  with¬ 
draws  his  aoplication  or  nomination  or 
if  his  application  or  nomination  to  lease 
is  rejected,  the  advance  rental  will  be 
returned  to  him. 


PART  3220— COMPETITIVE  LEASES 

Subpart  3220— Competitive  Leases;  General 

Sec. 

3220.1  General. 

3220.2  Nominations. 

3220.3  Publication  of  notice  of  lease  sale. 

3220.4  Contents  of  notice  of  lease  sale. 

3220.5  Bidding  requirements. 

3220.6  Award  of  lease. 

Subpart  3220 — Competitive  Leases; 
General 

§  3220.1  General. 

(a)  Lands  within  a  KGRA.  except  as 
provided  under  §  3201.1,  will  be  available 
for  leasing  on  the  effective  date  of  these 
regulations. 

(b)  The  authorized  officer  will  accept 
nominations  to  lease,  or  may  on  his  own 
motion  from  time  to  time  call  for  nomi¬ 
nations  to  lease.  Nominations  may  be 
withdrawn  at  any  time. 

§  3220.2  Nominations. 

(a)  No  specific  form  is  required. 

(b)  A  nomination  must  be  filed  in  the 
proper  BLM  office  in  duplicate  for  public 
lands  and  triplicate  for  acquired  lands 
and  must  include  the  following: 

(1)  The  nominator’s  name  and 
address; 

(2)  A  statement  of  citizenship  and 
qualifications  for  lease; 

(3)  A  description  of  the  lands;  and 

(4)  A  statement  of  the  interests,  direct 
or  indirect,  held  in  other  Federal  geo¬ 
thermal  leases  or  nominations  in  the 
same  State. 
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§  3220.3  Publication  of  notice  of  lease 
sale. 

Where  the  Secretary  determines  to 
offer  all  or  any  of  the  nominated  land 
for  competitive  leasing  he  will  publish 
a  notice  of  lease  sale  in  a  newspaper  of 
general  circulation  in  the  area  in  which 
the  lands  to  be  leased  are  located  once  a 
week  for  4  consecutive  weeks,  or  for  such 
other  period  as  he  may  direct. 

§  3220.4  Contents  of  notice  of  lease  sale. 

The  notice  will  state  that  the  success¬ 
ful  bidder  will  be  required,  prior  to  the 
issuance  of  a  lease,  to  pay  his  proportion¬ 
ate  share  of  the  total  cost  of  publication 
of  the  notice  which  shall  be  that  portion 
of  the  total  advertising  cost  that  the 
number  of  parcels  of  land  awarded  to 
him  bears  to  the  number  of  parcels  for 
which  high  bidders  are  declared.  Tire 
notice  will  also  state  the  time  and  place 
of  sale,  the  manner  in  which  bids  mav  be 
submitted,  the  description  of  the  lands 
and  the  terms  and  conditions  of  the  sale, 
including  royalty  and  rental  rates. 

§  3220.3  Bidding  requirements. 

( a  >  A  separate  sealed  bid  must  be  sub¬ 
mitted  for  each  lease  unit.  Each  bidder 
must  submit  with  his  bid  a  certified  or 
cashier’s  check,  bank  draft,  money  order 
or  cash  in  the  amount  of  one-half  of 
the  amount  bid  together  with  proof  of 
qualifications  as  required  by  these 
regulations. 

<b)  All  bidders  are  warned  against 
violation  of  the  provisions  of  Title  18 
U.S.C.  section  1860  prohibiting  unlawful 
combination  or  intimidation  of  bidders. 

§  3220.6  Award  of  lea«e. 

All  sealed  bids  shall  be  opened  at  the 
place,  date,  and  hour  specified  in  the 
notice.  No  bids  will  be  accepted  or  re¬ 
jected  at  that  time,  except  as  otherwise 
provided  in  these  regulations  as  provided 
in  Part  3230  of  this  chapter  or  elsewhere 
in  these  regulations,  and  the  notice  for 
invitation  for  bids  covexing  the  lands  in¬ 
volving  possible  lease  conversion  rights. 
Leases  will  be  awarded  to  the  highest  re¬ 
sponsible  qualified  bidder.  The  right  to 
reject  any  and  all  bids  is  reserved.  If  the 
authorized  officer  fails  to  accept  the 
highest  bid  for  a  lease  within  30  days 
after  the  date  on  which  the  bids  are 
opened,  all  bids  will  be  considered 
rejected.  If  the  lease  is  awarded, 
three  copies  of  the  lease  will  be 
sent  to  the  successful  bidder  who  shall 
be  required  to  execute  them  within  30 
days  from  receipt  thereof,  to  pay  the  first 
year’s  rental,  the  balance  of  the  bonus 
bid,  and  file  the  required  bond  or  bonds. 
Deposits  on  rejected  bids  will  be  retui'ned. 
If  the  successful  bidder  fails  to  execute 
the  lease  or  otherwise  comply  with  the 
applicable  regulations,  his  deposit  will 
be  forfeited  and  disposed  of  as  other  re¬ 
ceipts  under  the  Act.  When  the  three 
copies  of  the  lease  are  executed  by  the 
successful  bidder  and  returned  to  the  au¬ 
thorized  officer,  the  lease  will  be  executed 
by  the  authorized  officer  and  a  copy  will 
be  mailed  to  the  successful  bidder. 


PART  3230— RIGHTS  TO  CONVERSION 
TO  GEOTHERMAL  LEASES  OR  AP¬ 
PLICATION  FOR  GEOTHERMAL 
LEASES 

Subpart  3230 — Rights  to  Conversion  to  Geother¬ 
mal  Leases  or  Application  for  Geothermal 
Leases;  General 

Sec. 

3230.1  General. 

3230.1- 1  Rights  to  conversion  to  geother¬ 

mal  leases. 

3230.1- 2  Rights  to  conversion  to  applica¬ 

tions  for  geothermal  leases. 

3230.1- 3  Land  In  which  minerals  are  re¬ 

served  to  the  United  States. 

3230.1- 4  Conflicting  claims  of  rights  to  con¬ 

version  to  geothermal  leases. 

3230.1- 5  Evidence  required  to  qualify  for 

grant  of  rights  to  conversion  to 
geothermal  leases. 

3230.1- 6  Method  of  leasing  to  owners  of 

conversion  rights  to  geothermal 
leases. 

3230.1- 7  Acreage  limitation. 

3230.2  Qualifications 

3230.3  Applications. 

3230.3- 1  Filing  of  application. 

3230.3- 2  Statements  required. 

3230.4  Conversion  to  geothermal  leases  or 

to  applications  for  geothermal 
leases. 

3230.4- 1  Processing  and  adjudicating  appli¬ 

cations. 

3230.4- 2  Approval. 

Subpart  3230 — Rights  to  Conversion 
to  Geothermal  Leases  or  Applica¬ 
tion  for  Geothermal  Leases 

§  3230.1  General. 

§  3230.1—1  Rights  to  conversion  to  geo¬ 
thermal  leases. 

Where  lands  were  on  September  7, 
1965,  subject  to  valid  leases  or  permits 
issued  under  the  Mineral  Leasing  Act  of 
1920,  as  amended  and  supplemented  (30 
U.S.C.  181-287),  or  the  Mineral  Leasing 
Act  for  Acquired  Lands,  as  amended  (30 
U.S.C.  351-358),  or  subject  to  exist¬ 
ing  mining  claims  located  on  or  prior  to 
September  7,  1965,  the  lessees,  permit¬ 
tees,  or  claimants,  or  their  successors  in 
interest,  if  qualified  to  hold  geothermal 
leases,  shall  have  the  right,  subject  to 
certain  limitations  as  hereinafter  pro¬ 
vided,  to  convert  such  leases,  permits  or 
claims  to  geothermal  leases  covering  the 
same  lands. 

§  3230.1—2  Rights  to  conversion  to  ap¬ 
plications  for  geothermal  leases. 

Where  lands  were  subject  to  applica¬ 
tion  for  leases  or  permits  under  the 
mineral  leasing  laws  referred  to  in 
§  3230.1-1  on  September  7,  1965,  the  ap¬ 
plicants  may,  subject  to  certain  limita¬ 
tions  as  hereinafter  provided,  convert 
their  applications  to  applications  for 
geothermal  leases  having  priorities  dat¬ 
ing  from  the  time  of  filing  such  appli¬ 
cations  under  said  mineral  leasing  laws. 

§  3230.1—3  Land  in  which  minerals  are 
reserved  to  the  United  States. 

Where  a  right  to  one  of  the  forms  of 
conversion  referred  to  in  5  3230.1-1  or 
§  3230.1-2  is  claimed  as  to  lands  the  sur¬ 


face  of  which  has  pass'd  from  Federal 
ownership  but  in  which  the  minerals 
have  been  reserved  to  the  United  Stales, 
final  action  on  any  claim  to  conversion 
rights  under  section  4  of  the  Act  shall  be 
held  in  abeyance  until  such  time  as  the 
question  of  title  to  the  geothermal  re¬ 
sources  in  such  lands  has  been  resolved 
pursuant  to  the  provisions  of  section 
21(b)  of  the  Act,  unless  the  Secretary 
determines  that  it  is  in  the  public  inter¬ 
est  to  make  a  determination  of  such 
claims  at  an  earlier  time,  subject  to  the 
rights,  if  any,  of  non-Federal  owners. 

§  3230.1—4  Conflicting  claims  of  riihts 
to  conversion  to  geothermal  leases. 

Where  there  are  conflicting  claims  of 
rights  to  conversion  to  geothermal  leases 
based  upon  mineral  leases,  mineral  per¬ 
mits,  or  mining  claims  embracing  the 
same  land,  the  date  of  issuance  of  the 
permit  or  lease  or  of  recordation  of  the 
claim  shall  determine  priority. 

§  3230.1-5  Evidence  required  to  qualify 
for  grant  of  rights  to  conversion  to 
geothermal  leases. 

Any  person  claiming  rights  to  con¬ 
version  to  a  geothermal  lease  must  show 
to  the  reasonable  satisfaction  of  the  au¬ 
thorized  officer  that  substantial  expend¬ 
itures  for  the  exploration,  development 
or  production  of  geothermal  steam  were 
made  on  the  lands  for  which  a  lease  is 
sought  or  on  adjoining,  adjacent  or 
nearby  lands,  including  both  Federal  and 
non-Federal  lands. 

§  3230.1-6  Method  of  leasing  to  owners 
of  conversion  rights  to  geothermal 
leases. 

(a)  Lands  included  within  any 
KGRA — (1)  Competitive  lease.  Where 
lands  have  been  included  with  any 
KGRA,  the  owner  of  a  conversion  right 
to  a  geothermal  lease  for  such  lands  shall 
be  entitled  to  the  issuance  of  a  competi¬ 
tive  lease  only  in  accordance  with  the 
provisions  of  subparagraph  (2)  of  this 
paragraph. 

(2)  Preference  right.  Lands  which 
have  been  included  within  any  KGRA 
shall  be  leased  only  by  competitive  bid¬ 
ding  in  the  manner  prescribed  in  Sub¬ 
part  3220  of  this  chapter.  The  person 
owning  the  right  to  conversion  to  a  geo¬ 
thermal  lease  shall  be  informed  by  writ¬ 
ten  notice  of  the  highest  bona  fide  bid 
submitted  for  the  lease  at  the  sale.  If 
within  thirty  (30)  days  after  he  has  re¬ 
ceived  that  written  notice,  the  person 
owning  the  right  to  conversion  to  a  geo¬ 
thermal  lease  shall  inform  the  author¬ 
ized  officer  that  he  wishes  such  a  lease, 
pay  an  amount  equal  to  the  highest  bona 
fide  bid  submitted,  and  pay  the  rental 
for  the  first  year,  a  lease  will  be  issued  to 
him. 

(b)  Lands  not  included  within  any 
KGRA — Noncompetive  lease.  Where 
lands  have  not  been  included  within  any 
KGRA,  the  owner  of  a  conversion  right 
to  a  geothermal  lease  for  such  lands,  if 
otherwise  qualified,  shall  be  entitled  to 
the  issuance  of  a  noncompetitive  lease 
for  such  lands. 
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§  3230.1—7  Acreage  limitation. 

No  person  shall  be  permitted  to  ob¬ 
tain,  through  conversion  of  mineral 
leases  or  prospecting  permits,  or  applica¬ 
tions  therefor,  or  mining  claims,  leases 
for  more  than  10,240  acres,  or  a  lease  to 
any  land  not  included  in  the  lease,  per¬ 
mit,  application  or  claim  converted. 

§  3230.2  Qualification*. 

Persons  who  believe  they  are  qualified 
under  the  Act  to  convert  mineral  leases 
or  permits  or  existing  mining  claims  to 
geothermal  leases  and  persons  who  be¬ 
lieve  they  are  entitled  to  convert  appli¬ 
cations  for  mineral  leases  and  permits 
to  applications  for  geothermal  leases 
shall  comply  with  the  procedures  set 
forth  below. 

§  3230.3  Applications. 

§  3230.3—1  Filing  of  application. 

A  written  application  shall  have  been 
filed  with  the  proper  BLM  office  on  or 
before  June  22 ,  1971,  pursuant  to  the 
notice  published  in  the  Federal  Reg¬ 
ister  of  January  15,  1971,  36  F.R.  623. 
If  such  an  application  has  been  filed  and 
does  not  contain  the  information  speci¬ 
fied  in  §  3230.3-2  hereof,  such  in¬ 
formation  must  be  supplied  by  the  appli¬ 
cant  within  60  days  of  the  effective  date 
of  these  regulations. 

§  3230.3—2  Statements  required. 

(a)  An  application  based  on  a  valid 
lease  or  permit  referred  to  in  section 
3230.1-1  hereof  shall  include  the  date  of 
issuance,  the  State  in  which  the  lands 
are  located,  and  the  serial  number  of  the 
lease  or  permit.  An  application  based  on 
a  mining  claim  referred  to  in  §  3230.1-1 
shall  include  the  name,  location,  legal 
description  or  reference  sufficient  to 
identify  the  lands  on  the  ground,  date  of 
location  and  date  and  place  of  recorda¬ 
tion  of  the  mining  claim  (including 
volume  and  page)  which  the  applicant 
seeks  to  convert  to  a  geothermal  lease. 
An  application  based  on  an  application 
for  a  mineral  lease  or  permit  referred  to 
in  S  3230.1-1  shall  include  the  date  the 
application  for  the  lease  or  permit  was 
filed  with  the  Bureau  of  Land  Manage¬ 
ment  and  the  location  of  the  proper 
BLM  office  where  the  application  was 
filed,  and  should  indicate  the  serial  num¬ 
ber  assigned  to  the  application. 

(b)  An  application  shall  include  a  de¬ 
scription  of  the  lands  sought  to  be  in¬ 
cluded  in  a  geothermal  lease.  If  the  lands 
have  been  surveyed  under  the  public  land 
rectangular  system,  each  application 
shall  describe  the  lands  by  legal  sub¬ 
division,  section,  township,  and  range. 
If  the  lands  have  not  been  so  surveyed, 
or  it  is  otherwise  appropriate,  each  ap¬ 
plication  shall  describe  the  lands  by 
metes  and  bounds,  giving  courses  and 
distances  between  the  successive  angle 
points  on  the  boundary  of  the  tract,  and 
connected  by  courses  and  distances  to  a 
monument  or  to  a  prominent  topo¬ 
graphic  feature.  When  protracted  surveys 
have  been  approved  and  the  effective 
date  thereof  published  in  the  Federal 
Register,  each  application  for  lands 
shown  on  such  protracted  surveys,  filed 
on  or  after  such  effective  date,  shall  de¬ 


scribe  the  lands  according  to  the  legal 
subdivision,  section,  township,  and  range 
shown  on  the  approved  protracted 
surveys. 

(c)  An  application  shall  be  accom¬ 
panied  by  a  detailed  statement  showing: 
(1)  The  expenditures  made  for  the  ex¬ 
ploration,  development,  or  production  of 
geothermal  steam  by  the  applicant  on 
lands  for  which  a  geothermal  lease  is 
sought  or  on  adjoining,  adjacent  or 
nearby  Federal  or  non-Federal  lands 
and  the  date  or  dates  such  expenditures 
were  made,  (2)  the  names  and  current 
addresses  of  the  persons  who  actually 
performed  the  aforesaid  exploration, 
development,  or  production  work,  (3)  the 
geological,  geophysical,  and  engineering 
data  acquired  in  such  exploration, 
development,  and  production  which 
demonstrates,  or  tends  to  demonstrate 
the  expenditures  claimed,  and  (4)  a  map 
showing  the  location  where  the  expendi¬ 
tures  and  improvements  were  made. 

(d)  The  applicant  shall  file  such  addi¬ 
tional  information  with  respect  to  the 
application  as  requested  by  the  author¬ 
ized  officer. 

§  3230.4  Conversion  to  geothermal 
leases  or  to  applications  for  geother¬ 
mal  leases. 

§  3230.4—1  Processing  and  adjudicating 
applications. 

Application  for  conversion  to  geo¬ 
thermal  leases  or  to  applications  for 
geothermal  leases  together  with  all  in¬ 
formation  and  data  submitted  pursuant 
to  §  3230.3-2  hereof  and  any  other  perti¬ 
nent  available  information  or  data  shall 
be  reviewed  by  the  authorized  officer  for 
the  purpose  of  determining  whether  the 
required  showing  has  been  made,  and 
thereafter  the  authorized  officer  shall 
prepare  a  proposed  determination  which 
shall  be  submitted  to  the  Secretary. 

§  3230.4—2  Approval. 

The  authorized  officer  will  make  a  de¬ 
termination  that  the  applicant  has  or 
has  not  satisfactorily  shown  that  he  is 
entitled  to  receive  the  grant  of  a  geo¬ 
thermal  lease,  or  application  for  a  geo¬ 
thermal  lease. 

PART  3240— RULES  GOVERNING 
LEASES 

Subpart  3240 — Rules  Governing 
Leases 

Subpart  3241 — Lease  Extensions,  Continuations, 
or  Renewal 

Sec. 

3241.1  Applications. 

3241.2  Forms. 

3241.3  Segregative  effect  of  application. 

3241.4  Rejection. 

3241.5  Expiration  by  operation  of  law. 

Subpart  3242 — Assignments  and  Transfers 

3242.1  Assignments,  transfers,  interests, 

qualifications. 

3242.1- 1  Record  title  assignments  or  trans¬ 

fers  of  leases  or  undivided  lease 
interests. 

3242.1- 2  Qualifications. 

3242.2  Requirements  for  filing  of  assign¬ 

ments  or  transfers. 

3242.2- 1  Place  of  filing  and  service  charge. 

3242.2- 2  Number  of  copies  required. 


Sec. 

3242.2- 3  Time  of  filing  assignments,  trans¬ 

fers  of  leases,  or  undivided  lease 
interests. 

3242.2- 4  Forms  and  statements. 

3242.2- 5  Description  of  lands. 

3242.3  Bonds. 

3242  4  Approval. 

3242.5  Continuing  responsibility. 

3242.6  Production  payments. 

3242.7  Overriding  royalty  interests. 

3242.7- 1  General. 

3242.7- 2  Limitation  of  overriding  royalties. 

3242.8  Lease  account  status:  require¬ 

ment. 

3242.9  Effect  of  assignment. 

Subpart  3243 — Production  and  Use  of  Byproducts 

3243.1  General. 

3243.2  Prior  rights. 

3243.3  Production  and  use  of  commer¬ 

cially  demineralized  water  as  a 
byproduct,  production  and  use 
of  other  sources  of  water. 

3243.3- 1  General. 

3243.3- 2  Prohibition  on  production  of  com¬ 

mercially  demineralized  water. 

3243.3- 3  Water  wells  on  geothermal  areas. 

3243.3- 4  State  water  laws. 

Subpart  3244 — Cooperative  Conservation 
Provisions 

3244.1  Cooperative  or  unit  plans. 

3244.2  Acreage  chargeabllity. 

3244.3  Communltization  or  drilling  agree¬ 

ments. 

3244.3- 1  Approval. 

3244.3- 2  Requirements. 

3244.4  Operating,  drilling,  or  development 

contracts  or  a  combination  for 
Joint  operations. 

3244.4- 1  Approval. 

3244.4- 2  Requirements. 

3244.4- 3  Acreage  chargeabllity. 

Subpart  3245^Terminations  and  Expirations 

3245.1  Relinquishments. 

3245.2  Automatic  terminations  and  re¬ 

instatements. 

3245.2- 1  General. 

3245.2- 2  Exceptions. 

3245.3  Termination  of  lease  for  noncom¬ 

pliance  with  regulations  or  lease 
terms;  notice:  hearing. 

3245.4  Removal  of  material  and  sup¬ 

plies  upon  termination  of  lease. 

Subpart  3241 — Lease  Extensions, 
Continuation,  or  Renewal 

§  3241.1  Applications. 

An  application  for  lease  extension, 
continuation,  or  renewal  shall  be  filed  by 
the  record  title  holder  of  the  lease  or  by 
an  assignee  of  the  record  title  whose  as¬ 
signment  has  been  filed  for  approval,  or 
by  an  operator  whose  operating  agree¬ 
ment  has  been  filed  for  approval. 

§  3241.2  Forms. 

An  application  for  extension  or  re¬ 
newal  must  be  filed,  in  triplicate  for 
public  lands  and  in  quadruplicate  for  ac¬ 
quired  lands  during  the  90-day  period 
prior  to  the  expiration  date  of  the  lease, 
on  a  form  approved  by  the  Director  or 
unofficial  copies  of  that  form  in  current 
use.  The  application  must  be  accom¬ 
panied  by  a  service  charge  of  $50  which 
will  be  retained  as  a  service  charge  even 
though  the  application  is  later  with¬ 
drawn  or  rejected,  and  a  statement  set¬ 
ting  forth  the  reasons  the  extension  is 


FEDERAL  REGISTER,  VOL.  37,  NO.  230 — WEDNESDAY,  NOVEMBER  29,  1972 


25294 


PROPOSED  RULE  MAKING 


requested.  The  unofficial  copies  must  be 
exact  reproductions,  on  one  sheet  of  both 
sides,  of  the  official  form. 

§  3241.3  Segregating  effect  of  applica- 
tion. 

The  timely  filing  of  an  application  by 
the  lessee  or  other  qualified  party  as 
provided  under  §  3241.1  for  extension 
shall  have  the  effect  of  segregating  the 
leased  lands  from  all  other  applications 
until  the  final  action  taken  on  the  appli¬ 
cation  is  noted,  for  public  lands,  on  the 
tract  book,  or,  for  acquired  lands,  on  the 
official  records  relating  thereto,  of  the 
proper  BLM  office. 

§  3241.4  Rejection. 

If,  during  the  90-day  period  prior  to 
the  expiration  date  of  the  lease,  the 
record  title  holder,  assignee  of  record 
title,  or  operator  files  an  application  or 
request  for  extension,  which  is  not  on  the 
prescribed  form  or  unofficial  copies 
thereof,  or  fails  to  file  the  prescribed 
number  of  copies,  he  shall  be  notified  of 
the  defect  and  allowed  30  days  after 
receipt  of  notice  in  which  to  correct  it. 
If  the  applicant  fails  to  correct  the  de¬ 
fect  within  the  time  prescribed,  the  ap¬ 
plication  will  be  rejected.  The  lands  pre¬ 
viously  covered  by  the  rejected 
application  for  extension  will  be  subject 
to  the  filing  of  newT  lease  offers  only  as 
provided  in  these  regulations. 

§  3241.5  Expiration  by  operation  of 
law. 

Upon  failure  of  the  lessee  or  other  per¬ 
son  enumerated  in  §  3241.1  to  file  an 
application  for  extension  within  the 
specified  period,  the  lease  will  expire  at 
the  end  of  its  primary  term  without  no¬ 
tice  to  the  lessee.  Notation  of  such  ex¬ 
piration  need  not  be  made  on  the  official 
records,  but  the  lands  previously  covered 
by  that  expired  lease  will  be  subject  to 
the  filing  of  new  lease  offers  only  as  pro¬ 
vided  in  these  regulations. 

Subpart  3242 — Assignments  and 
Transfers 

§  3242.1  Assignments,  transfers,  inter¬ 
ests,  qualifications. 

§  3242.1—1  Record  title  assignments  or 
transfers  of  leases  or  undiiidcd  lease 
interests. 

<a>  The  record  title  of  leases  may  be 
assigned  as  to  all  or  part  of  the  leased 
acreage,  except  that  no  assignment  will 
be  approved  where  (1)  either  the  as¬ 
signed  or  retained  portions  created  by 
the  assignment  would  be  less  than  640 
acres,  unless  the  total  acreage  in  the 
lease  being  partially  assigned  is  less  than 
1.280  acres  occasioned  by  an  irregular 
subdivision,  as  provided  in  §  3203.2  of 
this  part,  in  which  case  the  assigned  and 
retained  portions  may  be  less  than  640 
acres  by  an  amount  which  is  smaller  than 
the  amount  by  which  the  area  would  be 
more  than  640  acres  if  the  irregular  sub¬ 
division  were  added,  or  (2)  an  undivided 
interest  of  less  than  10  percent  would  be 
created  in  the  leased  acreage.  An  excep¬ 
tion  to  the  minimum  acreage  provision 
of  this  section  may  be  made  by  the  Sec¬ 
retary  where  he  finds  such  exception  is 


necessary  in  the  interest  of  conservation 
of  the  resources. 

<b>  To  obtain  approval  of  a  transfer 
affecting  the  record  title  of  a  geothermal 
lease,  a  request  for  such  approval  must 
be  made  not  more  than  90  days  after 
the  date  of  the  final  execution  of  the 
assignment  by  the  parties. 

(c  >  A  working  interest  or  operating 
right  may  be  assigned,  provided  that  the 
assigned  interest  or  right,  divided  or  un¬ 
divided,  vests  in  the  holder  only  the  right 
to  explore,  develop  and  produce  geo¬ 
thermal  resources  from  the  leased  lands 
to  the  extent  of  the  interest  assigned. 

§  3242.1—2  Qualifications. 

(a>  No  assignment  will  be  approved 

(1)  if  the  assignee  or  any  other  party  in 
interest  is  not  qualified  to  take  and  hold 
a  lease;  (2)  if  a  required  bond  is  not 
filed:  or  (3)  if  the  statement  of  interest 
required  under  §  3202.2-1  (a>  is  not  filed. 

(b)  an  assignment  to  a  minor  other 
than  an  heir  or  devisee  of  a  lessee  will 
not  be  approved. 

(c)  The  assignment  must  be  accom¬ 
panied  by  a  signed  statement  by  the 
assignee  either  (1)  that  he  is  the  sole 
party  in  interest  in  the  assignment,  or 

(2)  setting  forth  the  names  and  qualifi¬ 
cations  of  the  other  parties  holding  in¬ 
terests  in  the  lease.  Where  the  assignee 
'is  not  the  sole  party  in  interest,  separate 
statements  must  be«  signed  by  each  of 
the  other  parties  and  by  the  assignee 
setting  forth  the  nature  and  extent  of 
the  interest  of  each  party  and  the  nature 
of  the  agreement  between  them.  These 
separate  statements  must  be  filed  in  the 
proper  BLM  office  not  later  than  15  days 
after  the  filing  of  assignment. 

(di  Where  an  attorney-in-fact  or 
agent  signs,  on  behalf  of  the  assignor 
or  assignee,  the  instrument  of  transfer 
or  the  application  for  approval,  evidence 
of  the  authority  of  the  attomey-in-fact 
or  agent  to  sign  such  assignment  or  ap¬ 
plication  must  be  furnished  to  the  au¬ 
thorized  officer. 

(e)  In  order  for  the  heir  or  devisee 
of  the  deceased  holder  of  a  lease,  an 
operating  agreement,  or  an  overriding 
royalty  interest  in  a  producing  lease,  to 
be  recognized  by  the  authorized  officer 
as  the  holder  of  that  lease,  agreement 
or  interest,  the  appropriate  showing  re¬ 
quired  under  the  regulations  in  5  3202.2-6 
must  be  furnished  to  the  authorized 
officer. 

§  3242.2  Requirements  for  filing  of 
assignments  or  transfers. 

§  3242.2-1  Place  of  filing  and  service 
charge. 

A  request  for  approval  of  any  assign¬ 
ment  or  other  instrument  of  transfer  of 
a  lease  or  interest  therein  must  be  filed 
in  the  proper  BLM  office  and  accom¬ 
panied  by  a  nonrefundable  service 
charge  of  $50.  An  application  not  ac¬ 
companied  by  payment  of  such  a  service 
charge  will  not  be  accepted  for  filing. 

§  3242.2—2  Number  of  copies  required. 

Three  copies  of  all  instruments  of 
assignment  or  transfer,  and  a  single 
copy  of  any  additional  information  re¬ 
lating  to  citizenship  or  qualifications 


of  corporations  must  be  filed  in  the 
proper  BLM  office. 

§  3242.2-3  Time  of  filing  assignments, 
transfers  of  leases,  or  undivided  lease 
interests. 

(a)  Any  instrument  of  transfer  of  a 
lease  or  of  an  interest  therein,  including 
an  assignment  of  working  interests,  op¬ 
erating  agreements,  and  operating 
rights,  must  be  filed  in  the  proper  BLM 
office  for  approval  within  90  days  from 
the  date  of  execution  of  that  instru¬ 
ment  and  must  contain  all  of  the  terms 
and  conditions  agreed  upon  by  the  par¬ 
ties  thereto,  together  with  evidence  and 
statements  similar  to  that  required  of 
an  applicant  under  these  regulations  in 
this  group. 

<bi  A  separate  instrument  of  assign¬ 
ment  must  be  filed  in  the  proper  BLM 
office  for  each  geothermal  lease  involv¬ 
ing  transfers  of  record  title.  When 
transfers  to  the  same  person,  associa¬ 
tion,  or  corporation  involve  more  than 
one  geothermal  lease,  one  request  for  ap¬ 
proval  and  one  showing  as  to  the  qualifi¬ 
cations  of  the  assignee  will  be  sufficient. 

§  3242.2—4  Forms  and  statements. 

A  form  approved  by  the  Director,  or 
unofficial  copies  of  that  form  in  current 
use,  must  be  used  for  transfers  and  re¬ 
quests  for  approval  referred  to  in  this 
section  and  must  be  filed  in  triplicate  for 
public  lands  and  in  quadruplicate  for 
acquired  lands.  Unofficials  copies  used 
must  be  exact  reproductions  on  one  sheet 
of  both  sides  of  the  officially  approved 
one-page  form,  except  that  the  copies 
must  include:  (a)  The  following  state¬ 
ment  above  the  signature  of  the  as¬ 
signee:  “This  form  is  submitted  in  lieu 
of  the  official  form  and  contains  all  of 
the  provisions  thereof  as  of  the  date  of 
filing  of  this  assignment;”  and  (b)  the 
name  and  address  of  the  printer  or  other 
party  issuing  unofficial  reproductions  of 
the  official  form.  The  approved  form 
may  be  used  for  an  assignment  which 
affects  a  transfer  of  the  record  title  to 
all  or  part  of  a  geothermal  lease,  but 
it  is  not  to  be  used  for  any  other  type 
of  transfer.  The  application  for  assign¬ 
ment  shall  be  deemed  to  be  approved 
upon  execution  by  the  authorized  officer. 

§  3242.2—5  Description  of  lands. 

Each  instrument  of  transfer  must 
describe  the  lands  involved  in  the  same 
manner  as  described  in  the  lease. 

§  3242.3  Ronds. 

Where  an  assignment  does  not  create 
separate  leases,  the  assignee,  if  the  as¬ 
signment  so  provides,  may  become  a 
joint  principal  on  the  bond  with  the 
assignor.  Any  assignment  which  does 
not  convey  the  assignor’s  record  title  in 
all  of  the  lands  in  the  lease  must  also 
be  accompanied  by  consent  of  his  surety 
to  remain  bound  under  the  bond  of  rec¬ 
ord  as  to  the  lease  retained  by  said 
assignor,  if  the  bond,  by  its  terms,  does 
not  contain  such  consent.  If  a  party  to 
the  assignment  has  previously  furnished 
a  nationwide  or  statewide  bond,  no  addi¬ 
tional  showing  by  such  party  is  necessary 
as  to  the  bond  requirement. 
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§  3242.4  Approval. 

Upon  approval,  an  assignment  shall  be 
effective  as  of  the  first  day  of  the  lease 
month  following  the  date  of  filing  of  the 
assignment  required  by  this  Subpart  in 
the  proper  BLM  office. 

§  3242.5  Continuing  responsibility. 

(a)  The  assignor  and  his  surety  will 
continue  to  be  responsible  for  the  per¬ 
formance  of  any  obligation  under  the 
lease  until  the  assignment  is  approved. 

(b)  Upon  approval,  the  assignee  and 
his  surety  shall  be  responsible  for  the 
performance  of  all  lease  obligations  not¬ 
withstanding  any  terms  in  the  assign¬ 
ment  to  the  contrary. 

§  3242.6  Production  payments. 

If  payments  out  of  production  are 
reserved,  a  statement  must  be  submitted 
stating  the  details  as  to  the  amount, 
method  of  payment,  and  other  pertinent 
items. 

§  3242.7  Overriding  royalty  interests. 

§  3242.7—1  General. 

(a)  Overriding  royalty  interests  in 
geothermal  leases  constitute  accountable 
acreage  holdings  under  these  regulations. 

(b)  If  an  overriding  royalty  interest  is 
created  which  is  not  shown  in  the  instru¬ 
ment  of  assignment  or  transfer,  a  state¬ 
ment  must  be  filed  in  the  proper  BLM 
office  describing  the  interest. 

(c)  Any  such  assignment  will  be 
deemed  valid  if  accompanied  by  a  state¬ 
ment  over  the  assignee’s  signature  that 
the  assignee  is  a  citizen  of  the  United 
States,  an  association  of  such  citizens,  or 
a  corporation  organized  under  the  laws 
of  the  United  States  or  of  one  of  the 
States  or  the  District  of  Columbia,  and 
that  his  interests  in  geothermal  leases  do 
not  exceed  the  acreage  limitations  pro¬ 
vided  in  these  regulations. 

(d)  All  assignments  of  overriding 
royalty  interests  must  be  filed  for  record 
in  the  proper  BLM  office  within  90  days 
from  the  date  of  execution.  Such  inter¬ 
ests  will  not  receive  formal  approval. 

§  3242.7—2  Limitation  of  overriding 
royalties. 

(a)  Except  as  herein  provided,  an  over¬ 
riding  royalty  on  the  value  of  the  output 
of  all  geothermal  resources,  or  any  of 
them,  at  the  point  of  shipment  to  market 
may  be  created  by  assignment  or  other¬ 
wise:  Provided,  That,  (1)  the  overriding 
royalty  is  not  for  less  than  one-fourth 
(Vi)  of  1  percent  of  the  value  of  such 
output,  and  does  not  exceed  50  percent 
of  the  rate  of  royalty  due  to  the  United 
States  as  specified  in  the  geothermal 
lease,  or  as  reduced  pursuant  to  such 
lease,  and  (2)  the  overriding  royalty, 
when  added  to  overriding  royalties  previ¬ 
ously  created,  does  not  exceed  the  maxi¬ 
mum  rate  established  hereof. 

(b)  The  creation  of  an  overriding 
royalty  interest  that  does  not  conform  to 
the  requirements  of  paragraph  (a)  of  this 
section  shall  be  deemed  a  violation  of  the 
lease  terms,  unless  the  agreement  creat¬ 
ing  overriding  royalties  provides  (1)  for  a 


prorated  reduction  of  all  overriding 
royalties  so  that  the  aggregate  rate  of 
royalties  does  not  exceed  the  maximum 
rate  established  in  paragraph  (a)  of  this 
section  and  (2)  for  the  suspension  of  an 
overriding  royalty  during  any  period 
when  the  royalties  due  to  the  United 
States  have  been  suspended  pursuant  to 
the  terms  of  the  geothermal  lease. 

§  3242.8  Lease  account  status;  require¬ 
ments. 

Unless  the  lease  account  is  in  good 
financial  standing  as  to  the  area  covered 
by  an  assignment  at  the  time  the  assign¬ 
ment  and  bond  are  filed,  or  is  placed  in 
good  standing  before  the  assignment  is 
reached  for  action,  the  lease  shall  be  sub¬ 
ject  to  termination  in  accordance  with 
these  regulations. 

s  3242.9  Effect  of  assignment. 

An  assignment  of  the  record  title  of 
the  complete  interest  in  a  portion  of  the 
lands  in  a  lease  shall  segregate  the  as¬ 
signed  and  retained  portions  into  sep¬ 
arate  and  distinct  leases.  An  assignment 
of  an  undivided  interest  in  the  entire 
leasehold  shall  not  segregate  the  lease 
into  separate  or  distinct  leases. 

Subpart  3243 — Production  and  Use  of 
Byproducts 

§  3243.1  General. 

Where  the  Supervisor  determines  that 
production,  use.  or  conversion  of  geo¬ 
thermal  steam  under  a  geothermal  lease 
is  susceptible  of  producing  a  valuable  by¬ 
product  or  byproducts,  including  com¬ 
mercially  demineralized  water  contained 
in  or  derived  from  such  geothermal 
steam  for  beneficial  use  in  accordance 
with  applicable  State  water  laws,  the 
authorized  officer  shall  require  substan¬ 
tial  beneficial  production  or  use  thereof, 
except  where  he  determines  that: 

(a)  Beneficial  production  or  use  is  not 
in  the  interest  of  conservation  of  natural 
resources: 

(b)  Beneficial  production  or  use  would 
not  be  economically  feasible:  or 

(c>  Beneficial  production  and  use 
should  not  be  required  for  other  reasons 
satisfactory  to  him. 

§  3243.2  Prior  rights. 

The  production  or  use  of  such  byprod¬ 
ucts  shall  be  subject  to  the  rights  of  the 
holders  of  preexisting  leases,  permits  or 
claims  covering  the  same  lands  or  the 
same  minerals. 

§  3243.3  Production  and  use  of  commer¬ 
cially  demineralized  water  as  a  by¬ 
product,  production,  and  use  of  other 
sources  of  water. 

§  3243.3—1  General. 

Except  as  provided  in  these  regula¬ 
tions,  or  the  lease,  the  lessee  shall  have 
the  right  to  process  fluids,  including 
brine,  condensate,  and  other  fluids, 
which  are  associated  with  geothermal 
steam  within  lands  subject  to  the  geo¬ 
thermal  lease  for  the  purpose  of  develop¬ 
ing.  producing,  and  utilizing  the  com¬ 
mercially  demineralized  water  recovered 
as  a  result  of  such  processing. 


§  3243.3—2  Prohibition  on  production  of 
commercially  demineralized  water. 

The  lessee  shall  not  be  authorized  to 
engage  in  the  primary  production  of 
commercially  demineralized  water  from 
the  produced  fluids  contained  in  or  de¬ 
rived  from  geothermal  steam  referred  to 
in  §  3243.3-1,  where  such  use  would  re¬ 
sult  in  the  undue  waste  of  geothermal 
energy. 

§  3243.3—3  Water  wells  on  geothermal 
areas. 

All  leases  issued  under  these  regula¬ 
tions  shall  be  subject  to  the  condition 
that,  where  the  lessee  finds  only  potable 
water  in  any  well  drilled  for  production 
of  geothermal  resources,  the  Secretary 
may,  when  the  water  is  of  such  quality 
and  quantity  as  to  be  valuable  and  use- 
able  for  agricultural,  domestic,  or  other 
purpose,  acquire  the  casing  in  the  well 
at  the  fair  market  value  of  the  casing. 

§  3243.3—4  State  water  laws. 

Nothing  in  these  regulations  shall  con¬ 
stitute  an  express  or  implied  claim  or 
denial  on  the  part  of  the  Federal  Gov¬ 
ernment  as  to  its  exemption  from  State 
water  laws. 

Subpart  3244 — Cooperative 
Conservation  Provisions 

§  3244.1  Cooperative  or  unit  plans. 

For  the  purpose  of  more  properly  con¬ 
serving  the  natural  resources  of  any 
geothermal  pool,  field  or  like  area, 
lessees  and  their  representatives  may 
unite  with  each  other  or  jointly  or 
separately  with  others,  in  collectively 
adopting  and  operating  under  a  coop¬ 
erative  or  unit  plan  of  development  or 
operation  of  any  geothermal  resource 
area,  or  any  part  thereof  (whether  or 
not  any  part  of  that  geothermal  resource 
area  is  then  subject  to  any  cooperative 
or  unit  plan  of  development  or  opera¬ 
tion).  Applications  to  unitize  shall  be 
filed  with  the  Supervisor  who  shall  cer¬ 
tify  whether  such  plan  is  necessary  or 
advisable  in  the  public  interest.  The  pro¬ 
cedure  in  obtaining  approval  of  a  coop¬ 
erative  or  unit  plan  of  development,  the 
provisions  for  the  supervision  of  the  coop¬ 
erative  or  unit  plan,  and  a  suggested  text 
of  an  agreement,  are  contained  in  30 
CFR  Part  271. 

§  3244.2  Acreage  changeability. 

All  leases  committed  to  any  unit  or 
cooperative  plan  approved  or  prescribed 
by  the  Supervisor  shall  be  excepted  in 
determining  holdings  or  control  for  pur¬ 
poses  of  acreage  chargeability.  For  the 
extension  of  leases  committed  to  a  unit 
plan,  see  Subpart  3203  of  these  regula¬ 
tions. 

§  3244.3  Comniunitization  or  drilling 
agreements. 

§  3244.3—1  Approval. 

(a)  The  Supervisor  is  authorized, 
when  separate  tracts  under  lease  cannot 
be  independently  developed  and  oper¬ 
ated  in  conformity  with  an  established 
well-spacing  or  well-development  pro¬ 
gram,  to  approve,  or  to  require  lessees  to 
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enter  into,  communitization  or  drilling 
agreements  providing  for  the  apportion¬ 
ment  of  production  or  royalties  among 
the  separate  tracts  of  land  comprising 
the  drilling  or  spacing  unit  for  the  lease, 
or  any  portion  thereof,  with  other  lands, 
whether  or  not  owned  by  the  United 
States,  when  in  the  public  interest.  Op¬ 
erations  or  production  pursuant  to  such 
an  agreement  shall  be  deemed  to  be  op¬ 
erations  or  production  as  to  each  lease 
committed  thereto. 

(b)  Preliminary  requests  to  communi- 
tize  separate  tracts  shall  be  filed  in  trip¬ 
licate  with  the  Supervisor. 

(c)  Executed  agreements  shall  be  sub¬ 
mitted  to  the  Supervisor  in  sufficient 
number  to  permit  retention  of  five  copies 
after  approval. 

§  3244.3—2  Requirement*. 

The  agreement  shall  describe  the  sepa¬ 
rate  tracts  comprising  the  drilling  or 
spacing  unit,  disclose  the  apportionment 
of  the  production  or  royalties  to  the  sev¬ 
eral  parties  and  the  name  of  the  opera¬ 
tor,  and  shall  contain  adequate  provi¬ 
sions  for  the  protection  of  the  interests 
of  all  parties,  including  the  United  States. 
The  agreement  must  be  signed  by  or  in 
behalf  of  all  interested  parties  and  will 
be  effective  only  after  approval  by  the 
Supervisor. 

§  3244.4  Operating,  drilling,  develop¬ 
ment  contract*  or  a  combination  for 
joint  operations. 

§  3244.4—1  Approval. 

(a)  The  Secretary  may  on  such  con¬ 
ditions  as  he  may  prescribe,  approve 
operating,  drilling,  or  development  con¬ 
tracts  made  by  one  or  more  geothermal 
lessees,  with  one  or  more  persons,  asso¬ 
ciations,  or  corporation  whenever  he 
shall  determine  that  such  contracts  are 
required  for  the  conservation  of  natural 
resources  or  in  the  best  interest  of  the 
United  States. 

(b)  The  Secretary  may  approve  a 
combination  for  joint  operations,  pur¬ 
suant  to  which  lessees  may  combine  their 
interests  in  leases  for  the  purpose  of  con¬ 
structing  and  carrying  on  the  business 
of  producing  geothermal  resources,  or  of 
establishing  and  constructing  common 
lines  to  be  used  by  them  jointly  in  the 
transmission  or  transportation  of  geo¬ 
thermal  resources  from  their  several 
wells  or  from  the  wells  of  other  lessees,  or 
to  increase  the  acreage  which  may  be 
acquired  or  held  under  the  provisions  of 
the  Act  relating  to  competitive  leases. 

(c)  Contracts  submitted  for  approval 
under  this  section  should  be  filed  with 
the  Supervisor  together  with  enough 
copies  to  permit  retention  of  five  copies 
after  approval. 

<d)  The  authority  of  the  Secretary  to 
approve  operating,  drilling,  or  develop¬ 
ment  contracts  or  a  combination  for  joint 
operations,  without  regard  to  acreage 
limitations  ordinarily  will  be  exercised 
only  to  permit  operators  to  enter  into 
contracts  with  a  number  of  lessees  suf¬ 
ficient  to  justify  operations  on  a  large 
scale  for  the  discovery,  development, 
production,  or  transmission,  transporta¬ 
tion,  or  utilization  of  geothermal  re¬ 
sources,  and  to  finance  the  same. 


§  3244.4—2  Requirements. 

(a)  The  contract  must  be  accompanied 
by  a  statement  showing  all  the  interests 
held  by  the  contractor  in  the  area  or 
field  and  the  proposed  or  agreed  plan  of 
operation  or  development  of  the  field. 
All  the  contracts  held  by  the  same  con¬ 
tractor  in  the  area  or  field  should  be  sub¬ 
mitted  for  approval  at  the  same  time, 
and  full  disclosure  of  the  project  made. 
Complete  details  must  be  furnished  in 
order  that  the  Secretary  mav  have  facts 
upon  which  to  make  a  defiinite  deter¬ 
mination  in  accordance  herewith  and 
to  prescribe  the  conditions  on  which  ap¬ 
proval  of  the  contracts  shall  be  made. 

(b)  The  application  must  show  a  rea¬ 
sonable  need  for  the  combination  and 
that  it  will  not  result  in  any  concentra¬ 
tion  of  control  over  the  production  or 
sale  of  geothermal  resources  which  would 
be  inconsistent  with  the  antimonopoly 
provisions  of  law. 

§  3244.4—3  Acreage  chargeability. 

All  leases  operated  under  approved  op¬ 
erating,  drilling  or  development  con¬ 
tracts  or  a  combination  for  joint  opera¬ 
tions  and  interests  thereunder,  shall  be 
excepted  in  determining  holdings  or  con¬ 
trol  for  purposes  of  acreage  chargeability. 

Subpart  3245 — Terminations  and 
Expirations 

§  3245.1  Relinquishments. 

(a)  A  lease,  or  any  legal  subdivision  of 
the  area  covered  by  such  lease,  may  be 
surrendered  by  the  record  title  holder  by 
filing  a  written  relinquishment  in  tripli¬ 
cate  in  the  proper  BLM  office.  The  relin¬ 
quishment  must:  (1)  describe  the  lands 
to  be  relinquished  as  described  in  the 
lease;  (2)  include  a  statement  as  to 
whether  the  relinquished  lands  had  been 
disturbed  and  if  so  whether  they  were  re¬ 
stored  as  prescribed  by  the  terms  of  the 
lease;  (3)  state  whether  wells  had  been 
drilled  on  the  lands  and  if  so  whether 
they  had  been  placed  in  condition  for 
abandonment;  and  (4>  furnish  a  state¬ 
ment  that  all  moneys  due  and  payable  to 
workmen  employed  on  the  leased  prem¬ 
ises  have  been  paid. 

(b)  A  relinquishment  shall  take  effect 
on  the  date  it  is  filed,  subject  to  the  con¬ 
tinued  obligation  of  the  lessee  and  his 
surety:  (1)  To  make  payments  of  all 
accruing  rentals  and  royalties;  (2)  to 
place  all  wells  on  the  land  to  be  relin¬ 
quished  in  condition  for  suspension  of 
operations  or  abandonment  as  pre¬ 
scribed  by  the  Supervisor;  (3)  to  restore 
the  surface  resources  in  accordance  with 
all  regulations  and  the  terms  of  the  lease; 
and  (4)  to  comply  with  all  other  environ¬ 
mental  stipulations  provided  for  by  such 
regulations  or  lease.  A  statement  must 
be  furnished  that  all  moneys  due  and 
payable  to  workmen  emploved  on  the 
leased  premises  have  been  paid. 

§  3245.2  Automatic  termination*  and 
reinstatements. 

§  3245.2—1  General. 

Except  as  provided  in  §  3245.2-2  anv 
lease  will  automatically  terminate  by 
operation  of  law  if  the  lessee  fails  to  pay 
the  rental  on  or  before  the  anniversary 


date  of  such  lease.  However,  if  the  time 
for  payment  falls  upon  anv  day  in  which 
the  proper  office  to  receive  payment  is 
not  open,  pavment  received  on  the  next 
official  working  day  shall  be  deemed  to 
be  timely.  The  termination  of  the  lease 
for  failure  to  pay  the  rental  must  be 
noted  on  the  official  records  of  the  proper 
BLM  office.  Upon  such  notation  the  lands 
included  in  such  lease  will  become  sub¬ 
ject  to  leasing  as  provided  for  in  Sub¬ 
part  3211  of  these  regulations. 

§3215.2—2  F.xceplions. 

(a)  Nominal  deficiency.  If  the  rental 
payment  due  under  a  lease  is  paid  on  or 
before  its  anniversary  date  but  the 
amount  of  the  payment  is  deficient  and 
the  deficiency  is  nominal,  the  lease  shall 
not  have  automatically  terminated  un¬ 
less  the  lessee  fails  to  pay  the  deficiency 
within  the  period  prescribed  in  a  Notice 
of  Deficiency,  or  bv  the  due  date,  which¬ 
ever  is  later.  A  deficiency  is  nominal  if 
it  is  not  more  than  $10  or  one  percentum 
(1%)  of  the  total  pavment  due,  which¬ 
ever  is  more.  The  authorized  officer  shall 
send  a  Notice  of  Deficiency  to  the  lessee 
on  an  approved  form.  The  Notice  shall  be 
sent  by  certified  mail,  return  receipt  re¬ 
quested,  and  shall  allow  the  lessee  15  days 
from  the  date  of  receipt  to  submit  the 
full  balance  due  to  the  proper  BLM  of¬ 
fice.  If  the  payment  called  for  in  the 
notice  is  not  made  within  the  time  al¬ 
lowed,  the  lease  will  have  terminated  by 
operation  of  law  as  of  its  anniversary 
date. 

(b)  Reinstatements.  (1)  Except  as 
hereinafter  provided,  the  authorized  offi¬ 
cer  may  reinstate  a  lease  which  has 
terminated  automatically  for  failure  to 
pav  the  full  amount  of  rental  due  on  or 
before  the  anniversary  date,  if  it  is  shown 
to  his  satisfaction  that  such  failure  was 
either  justifiable  or  not  due  to  a  lack  of 
reasonable  diligence  on  the  part  of  the 
lessee;  and  a  petition  for  reinstatement, 
together  with  the  required  rental,  includ¬ 
ing  anv  back  rental  which  has  accrued 
from  the  date  of  termination  of  the 
lease,  is  filed  with  the  proper  BLM  office. 

(2)  The  burden  of  showing  that  the 
failure  to  pay  on  or  before  the  anniver¬ 
sary  date  was  Justifiable  or  not  due  to 
lack  of  reasonable  diligence  will  be  on 
the  lessee.  Reasonable  diligence  nor¬ 
mally  requires  sending  or  delivering 
payments  sufficiently  in  advance  of  the 
anniversary  date  to  account  for  normal 
delays  in  the  collection,  transmittal,  and 
delivery  of  the  payment.  The  author¬ 
ized  officer  may  require  evidence,  such 
as  post  office  receipts,  of  the  time  of 
sending  or  delivery  of  payments. 

(3)  Under  no  conditions  will  a  lease 
be  reinstated  if  (i)  a  valid  lease  has  been 
issued  prior  to  the  filing  of  a  petition  for 
reinstatement  affecting  any  of  the  lands 
covered  by  the  terminated  lease,  or  (ii) 
the  interest  in  the  lands  has  been  with¬ 
drawn,  disposed  of,  or  has  otherwise 
become  unavailable  for  leasing.  How¬ 
ever,  the  authorized  officer  will  not  issue 
a  new  lease  for  lands  covered  by  a  lease 
which  terminated  automatically  until  90 
days  after  the  date  of  termination, 

(4)  Reinstatement  of  terminated 
leases  is  discretionary  with  the  Secre- 
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tary.  The  basic  criterion  in  accordance 
with  which  this  discretion  will  be  exer¬ 
cised  is  whether  the  Secretary  would  be 
willing  to  issue  a  lease  if  a  new  lease 
offer  for  the  same  land  were  under  con¬ 
sideration. 

§  3245.3  Termination  of  lease  for  non- 
compliance  with  regulations  or  lease 
terms;  notice;  hearing. 

A  lease  may  be  terminated  by  the  au¬ 
thorized  officer  for  any  violation  of  these 
regulations,  the  regulations  in  30  CFR 
Part  270,  or  the  lease  terms,  30  days  after 
receipt  by  the  lessee  of  notice  from  the 
authorized  officer  of  the  violation,  unless 

(a)  the  violation  has  been  corrected,  or 

(b)  the  violation  is  one  that  cannot  be 
corrected  within  the  notice  period  and 
the  lessee  has  in  good  faith  commenced 
within  the  notice  period  to  correct  the 
violation  and  thereafter  proceeds  dili¬ 
gently  to  complete  the  correction.  A  lessee 
shall  be  entitled  to  a  hearing  on  the  mat¬ 
ter  of  any  such  claimed  violation  or  pro¬ 
posed  termination  of  lease  if  a  request  for 


a  hearing  is  made  to  the  authorized  offi¬ 
cer  within  the  30-day  period  after  notice. 
The  procedures  with  respect  to  notice  of 
such  hearing  and  the  conduct  thereof, 
and  with  respect  to  appeals  from  deci¬ 
sions  of  hearing  examiners  upon  such 
hearings,  shall  follow  insofar  as  practi¬ 
cable  the  procedural  rules  applicable  to 
hearings  and  appeals  in  public  lands 
cases  within  the  jurisdiction  of  the  Board 
of  Land  Appeals,  Office  of  Hearings  and 
Appeals,  contained  in  Department  Hear¬ 
ings  and  Appeals  Procedures,  Part  4  of 
this  title.  The  period  for  correction  of 
violation  or  commencement  to  correct  a 
violation  of  regulations  or  of  lease  terms, 
as  aforesaid,  shall  be  extended  to  30  days 
after  the  lessee’s  receipt  of  the  hearing 
examiner’s  decision  upon  such  a  hearing 
if  the  hearing  examiner  shall  find  that 
a  violation  exists. 

§  3245.4  Removal  of  materials  and  sup¬ 
plies  upon  termination  of  lease. 

Upon  the  expiration  of  the  lease,  or  the 
earlier  termination  thereof  pursuant  to 


this  subpart,  the  lessee  shall  have  the 
privilege  at  any  time  within  a  period  of 
ninety  (90)  days  thereafter  of  removing 
from  the  premises  any  materials,  tools, 
appliances,  machinery,  structures,  and 
equipment  other  than  improvements 
needed  for  producing  wells.  Any  mate¬ 
rials,  tools,  appliances,  machinery,  struc¬ 
tures,  and  equipment  subject  to  removal, 
but  not  removed  within  the  90-day 
period,  or  any  extension  thereof  that  may 
be  granted  because  of  adverse  climatic 
conditions  during  that  period,  shall,  at 
the  option  of  the  Supervisor,  become 
property  of  the  lessor,  but  the  lessee  shall 
remove  any  or  all  such  property  where  so 
directed  by  the  lessor. 

Dated:  November  22, 1972. 

W.  W.  Lyons, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[FR  Doc.72-20348  Filed  11-28-72:8:45  am] 
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